Chapter 1 - GENERAL PROVISIONS
Sec. 1-1. - How Code designated and cited.
Sec. 1-2. - Rules of construction.
Sec. 1-3. - Definitions and conventions.
Sec. 1-4. - Catchlines; notes; references.
Sec. 1-5. - Effect of repeal of ordinances.
Sec. 1-6. - Supplementation of Code.
Sec. 1-7. - Severability of parts of Code.
Sec. 1-8. - Amendments to Code; effect of new ordinances; amendatory language.
Sec. 1-9. - Altering Code.
Sec. 1-10. - General penalty; continuing violations; violations as public nuisance.
Sec. 1-11. - Prior offenses, penalties, contracts or rights not affected by adoption of Code.
Sec. 1-12. - Continuation of existing ordinances.
Sec. 1-13. - Certain ordinances not affected by Code.
Sec. 1-14. - Fee schedule; fees established by resolution.
Sec. 1-1. - How Code designated and cited.
The ordinances embraced in the following chapters and sections shall constitute
and be designated as the "Code of the City of Oak Park, Georgia," and may be so cited.
State law reference— Authority to adopt ordinances for regulation of matters for which
no provision has been made by general law, O.C.G.A. § 36-35-3; duty to codify
ordinances, O.C.G.A. § 36-80-19.
Sec. 1-2. - Rules of construction.
(a)
Applicability. In the construction of this Code, and of all ordinances, the
following rules shall be observed, unless such construction would be inconsistent
with the manifest intent of the city council. The rules of construction in this
section and the definitions set out in section 1-3 shall not be applied to any section
of this Code which contains any express provisions excluding such construction
or where the subject matter or context of the section may be repugnant thereto.
(b)
Liberal construction; minimum requirements; overlapping provisions.
(1)
The ordinary signification shall be applied to all words, except words of
art or words connected with a particular trade or subject matter when they
shall have the signification attached to them by experts in such trade or
with reference to such subject matter.
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(2)

(3)

(4)

In all interpretations, the courts shall look diligently for the intention of
the city council, keeping in view, at all times, the old law, the evil, and the
remedy. Grammatical errors shall not vitiate, and a transposition of words
and clauses may be resorted to when the sentence or clause is without
meaning as it stands.
All general provisions, terms, phrases, and expressions contained in this
Code shall be liberally construed in order that the true intent and meaning
of the city council may be fully carried out. In the interpretation and
application of any provision of this Code, they shall be held to be the
minimum requirements adopted for the promotion of the public health,
safety, comfort, convenience, and general welfare.
Where any provision of this Code imposes greater restrictions on the
subject matter than the other provisions of this Code, the provisions
imposing the greater restriction or regulation shall be deemed to be
controlling. The specific controls over the general.

State law reference— Construction of statutes, O.C.G.A. § 1-3-1.
Sec. 1-3. - Definitions and conventions.
As used herein, the following terms and phrases shall have the meanings
indicated:
As soon as possible. The term "as soon as possible" means within a reasonable
time, having due regard to all the circumstances.
City. The term "the city" or "this city" means the City of Oak Park, Georgia.
Code. The term "Code" means and refers to the Code of the City of Oak Park,
Georgia.
Computation of time. When a number of days is prescribed for the exercise of any
privilege or the discharge of any duty, only the first and last day shall be counted. If the
last day falls on Saturday or Sunday, the party having such privilege or duty shall have
through the following Monday to exercise such privilege or to discharge the duty. When
the last day prescribed for such action shall fall on a public or legal holiday as set forth in
state law, the party having such privilege or duty shall have through the following
business day to exercise such privilege or to discharge the duty. When the period of time
prescribed is less than seven days, an intermediate Saturday, Sunday, and legal holiday
shall be excluded in the computation.
Conjunctions. Where a provision involves two or more items, conditions,
provisions, or events connected by any of the conjunctions "and," "or," "either …or," or
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"neither…nor," the conjunction shall be interpreted as follows; provided that in
appropriate cases the terms "and" and "or" are interchangeable:
(1)
And. The term "and" indicates that all the connected items, conditions,
provisions or events shall apply.
(2)
Or. The term "or" indicates that the connected items, conditions,
provisions, or events may apply singly or in any combination.
(3)
Either…or and neither…nor. The terms "either…or" and "neither…nor"
indicate that the connected items, conditions, provisions, or events shall
apply singly, but not in combination.
Council, city council. The term "the council" or "city council" means the City
Council of the City of Oak Park.
County. The term "the county" or "this county" means Emanuel County, Georgia.
Delegation of authority. Whenever a provision appears requiring the head of a
department or other officer of the city to do some act or perform some duty, it shall be
construed to authorize such department head or officer to designate, delegate and
authorize subordinates to the required act or perform the required duty unless the terms of
the provision designate otherwise.
Department; board; agency. The name or title of any department, board, or
agency, unless otherwise specifically stated otherwise, shall be read as though the words
"of the City of Oak Park, Georgia" were added thereto.
Gender. A word importing the masculine gender only shall extend and be implied
to females and to firms, partnerships and corporations as well as to males.
Governing authority; governing body. The term "governing authority" or
"governing body"means the City of Oak Park, Georgia, and its designees.
Health officer means the director of the county board of health or other person
designated by the county board of commissioners and their duly appointed assistants.
Health officer may also refer to any person designated as such by the city council.
Interpretation. In the interpretation and application of any provision of this Code,
it shall be held to be the minimum requirement adopted for the promotion of the public
health, safety, comfort, convenience and general welfare. Where any provision of this
Code imposes greater restrictions upon the subject matter than any general provision
imposed by this Code, the provision imposing the greater restriction or regulation shall be
applicable.
Joint authority. Whenever a joint authority is given to three or more persons or
officers, it shall be construed as giving such authority to a majority of them.
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Keeper, proprietor. The terms "keeper" and "proprietor" mean and include
persons as the term "person" is defined herein, whether acting by themselves or through
an agent or employee.
May. The term "may" is to be construed as being permissive.
Month. The term "month" means a calendar month.
Number. The singular number shall include the plural and the plural number shall
include the singular.
O.C.G.A. The abbreviation "O.C.G.A." refers to the Official Code of Georgia
Annotated.
Oath. The term "oath" shall be construed to include an affirmation in all cases in
which, by law, an affirmation may be substituted for an oath, and in such cases, the terms
"swear" and "sworn" shall be equivalent to the terms "affirm" and "affirmed."
Officials or officers. Whenever reference is made to officials, boards,
commissions, departments or other municipal agents by title only, such reference shall be
read as though followed by the words "of the City of Oak Park, Georgia."
Owner. The term "owner," applied to real estate, means and shall include any part
owner, joint owner, tenant in common, tenant in partnership, joint interest or other fee
interest in the whole or a part of such real estate.
Person. The term "person" means and shall include firms, partnerships,
associations, organizations and bodies politic and corporate, as well as natural persons.
Personal property. The term "personal property" means and includes every
species of property except real property, as herein defined.
Preceding, following. The terms "preceding" and "following" mean next before
and next after, respectively.
Property. The term "property" means and includes real and personal property.
Public place: The term "public place" means any park, cemetery, shopping center,
schoolyard, or open space adjacent thereto, or any area available accessible to the public,
regardless of whether privately or publicly owned, and any place that the public is invited
or permitted to go or to congregate.
Real property. The term "real property" means and includes lands, tenements, and
hereditaments.
Shall. The term "shall" is mandatory.
Sidewalk. The term "sidewalk" means any portion of a street between the curbline
and the adjacent property line, intended for the use of pedestrians, excluding parkways.
Signature or subscription. The term "signature" or "subscription" means and
includes a mark when the person cannot write.
State. The term "the state" or "this state" means the State of Georgia.
Statute. The term "statute," unless otherwise specifically stated, refers to the
indicated portion of the Official Code of Georgia Annotated.
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Street. The term "street" shall be construed to include streets, avenues,
boulevards, roads, alleys, lanes, viaducts and all other public ways in the city and shall
include all parts thereof constituting the designated right-of-way.
Tenant, occupant. The terms "tenant" and "occupant," applied to a building or
land, shall include any person holding a written or oral lease of, or who occupies the
whole or a part of, such building or land, either alone or with others.
Tense. Words used in the past or present tense include the future as well as the
past and present.
Week. The term "week" means seven days.
Will. The term "will" is to be construed as being mandatory.
Written, in writing. The terms "written" and "in writing" shall be construed to
include any representation of words, letters, numbers, or figures, whether by printing or
otherwise.
Year. The term "year" means a calendar year.
State law reference— Construction of statutes, O.C.G.A. § 1-3-1.
Sec. 1-4. - Catchlines; notes; references.
(a)
The catchlines of the several sections of this Code printed in boldface type are
intended as mere catchwords to indicate the contents of the section and shall not
be deemed or taken to be titles of such sections, not as any part of the section, nor,
unless expressly so provided, shall they be so deemed when any of such sections,
including the catchlines, are amended or re-enacted.
(b)
The history or source notes appearing in parentheses after sections in this Code
are not intended to have any legal effect but are intended merely to indicate the
source of matter contained in the section. Editor's notes, charter references and
state law references that appear after sections or subsections of this Code or which
otherwise appear in footnote form are provided for the convenience of the user of
the Code and have no legal effect.
(c)
All references to chapters, articles, divisions, subdivisions, or sections are to
chapters, articles, divisions, subdivisions, or section of this Code, unless
otherwise specified.
Sec. 1-5. - Effect of repeal of ordinances.
(a)
The repeal of an ordinance shall not revive any ordinance in force before or at the
time the ordinance repealed took effect.
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(b)

The repeal of an ordinance shall not affect any punishment or penalty incurred
before the repeal took effect, not any suit, prosecution or proceeding for violation
of said ordinance pending at the time of the repeal.

Sec. 1-6. - Supplementation of Code.
(a)
By contract or by city personnel, supplements to this Code shall be prepared and
printed whenever authorized or directed by the city council. A supplement to the
Code shall include all substantive, permanent and general parts of ordinances
passed by the city council or adopted by initiative and referendum during the
period covered by the supplement and all changes made thereby in the code. The
pages of a supplement shall be so numbered that they will fit properly into the
Code and will, where necessary, replace pages that have become obsolete or
partially obsolete. The new pages shall be so prepared that, when they have been
inserted, the Code will be current through the date of the adoption of the latest
ordinance included in the supplement. Charter amendments may be included in
like manner.
(b)
In the preparation of a supplement to this Code, all portions of the Code that have
been repealed shall be excluded from the Code by the omission thereof from
reprinted pages.
(c)
When preparing a supplement to this Code, the codifier (meaning the person,
agency or organization authorized to prepare the supplement) may make formal,
nonsubstantive changes in ordinances and parts of ordinances included in the
supplement, insofar as it is necessary to do so to embody them into a unified code.
For example, the codifier may:
(1)
Organize the ordinance material into appropriate subdivisions;
(2)
Provide appropriate catchlines, headings and titles for sections and other
subdivisions of the Code printed in the supplement, and make changes in
such catchlines, headings and titles;
(3)
Assign appropriate numbers to sections and other subdivisions to be
inserted in the Code and, where necessary to accommodate new material,
change existing section or other subdivision numbers;
(4)
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(5)

Change the term "this ordinance" or words of the same meaning to "this
chapter," "this article," "this division," etc., as the case may be, or to
"sections ____________ through ____________" (inserting section
numbers to indicate the sections of the Code which embody the
substantive sections of the ordinance incorporated into the Code); and
Make other nonsubstantive changes necessary to preserve the original
meaning of ordinance sections inserted into the Code; but, in no case shall
the codifier make any change in the meaning or effect of ordinance
material included in the supplement or already embodied in the code.

Sec. 1-7. - Severability of parts of Code.
It is hereby declared to be the intention of the mayor and council that the sections,
paragraphs, sentences, clauses and phrases of this Code are severable, and if any phrase,
clause, sentence, paragraph or section of this Code shall be declared unconstitutional,
invalid or unenforceable by a court of competent jurisdiction, it shall not affect any of the
remaining phrases, clauses, sentences, paragraphs, and sections of this Code.
Sec. 1-8. - Amendments to Code; effect of new ordinances; amendatory language.
(a)
All ordinances passed subsequent to this Code that amend, repeal or in any way
affect this Code may be numbered in accordance with the numbering system of
this Code and printed for inclusion therein. When subsequent ordinances repeal
any chapter, section or subsection or any portion thereof, such repealed portions
may be excluded from said Code by omission from reprinted pages. The
subsequent ordinances as numbered and printed, or omitted in the case of repeal,
shall be prima facie evidence of such subsequent ordinances until such time that
this Code and subsequent ordinances numbered or omitted are readapted as a new
Code by the mayor and council.
(b)
Amendments to any of the provisions of this Code shall be made by amending
such provisions by specific reference to the section number of this Code in the
following language: "That section ____________of the Code of the City of Oak
Park, Georgia, is hereby amended to read as follows:…." The new provisions
shall then be set out in full as desired.
(c)
In the event a new section not heretofore existing in the Code is to be added, the
following language shall be used: "That the Code of the City of Oak Park,
Georgia, is hereby amended by adding a section, to be numbered ____________,
which said section reads as follows:…." The new section shall then be set out in
full as desired.
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(d)

All sections, articles, chapters or provisions to be repealed must be specifically
repealed by section, article or chapter number, with reference to the subject
matter, as the case may be.

Sec. 1-9. - Altering Code.
It shall be unlawful for any person to change or amend by additions or deletions,
any part or portion of this Code or to insert or delete pages, or portions thereof, or to alter
or tamper with such Code in any manner whatsoever which will cause the law of the city
to be misrepresented thereby.
State law reference— Altering, falsifying, or stealing public records unlawful,
O.C.G.A. § 45-11-1.
Sec. 1-10. - General penalty; continuing violations; violations as public nuisance.
(a)
In this section, the phrase "violation of this Code" means:
(1)
Doing an act that is prohibited or made or declared to be an unlawful act,
an offense, or a misdemeanor by ordinance or by rule or regulation
authorized by ordinance;
(2)
Failure to perform an act that is required to be performed by ordinance,
rule, or regulation authorized by ordinance; or
(3)
Failure to perform an act if the failure is declared a misdemeanor, an
offense, or an unlawful omission by ordinance, rule, or regulation
authorized by ordinance.
(b)
The phrase "violation of this Code" does not include the failure of a city officer or
city employee to perform an official duty, unless it is provided that failure to
perform the duty is to be punished as provided in this section or it is clear from
the context of this Code that it is the intent of the city to impose the penalty
provided for in this section upon the city officer or employee.
(c)
Except as otherwise provided in this Code or by general law, a person convicted
of a violation of this Code shall be punished by a fine not exceeding $1,000.00,
imprisonment for a term not exceeding six months or work on the streets or public
works for a period not exceeding six months, or both, or any combination thereof.
(d)
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(e)

(f)

(g)
(h)

(i)
(j)

(k)

All sentences must be in the alternative, and fines may be imposed with the
alternative of the other punishment in the event the fines are not paid. Each day
any violation of any provision of this Code or any such ordinance, resolution,
rule, regulation or order shall continue shall constitute a separate offense.
Except as otherwise provided in this Code, each day that a violation of this Code
continues shall constitute a separate offense.
Violations of this Code that are continuous with respect to time are a public
nuisance and may be abated by injunctive or other equitable relief and by such
other means as are provided by law. Further, any condition caused or permitted to
exist in violation of any of the provisions of this Code or any such ordinance,
resolution, rules, regulation or order shall be deemed a public nuisance and may
be abated by the city as provided by law.
The imposition of a penalty does not prohibit equitable relief.
The imposition of a penalty does not prohibit revocation or suspension of a
license, permit, or franchise or the imposition of other administrative sanctions.
All fines shall be paid into the city treasury.
In the event community service is substituted for a fine, the monetary rate for
hourly work shall be the federal minimum hourly wage.
If it is deemed by a court of competent jurisdiction that a punishment imposed
under this Code conflicts with the laws of the state, the punishment shall be the
maximum permitted by law.

State law reference— Maximum penalties, O.C.G.A. § 15-10-154; additional penalties
in certain traffic cases, O.C.G.A. § 15-21-73; authority to impose community service as
punishment, O.C.G.A. § 17-10-1; alternative sentences by municipal courts, O.C.G.A. §
36-32-5.
Sec. 1-11. - Prior offenses, penalties, contracts or rights not affected by adoption of Code.
(a)
Nothing in this Code or the ordinance adopting this Code shall affect any offense
or act committed or done or any penalty or forfeiture incurred or any contract or
right established or accruing before the effective date of this Code.
(b)
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The adoption of this Code shall not be interpreted as authorizing or permitting any
use or the continuance of any use of a structure or premises in violation of any
ordinance or resolution in effect on the date of adoption of this Code.
Sec. 1-12. - Continuation of existing ordinances.
The provisions appearing in this Code, so far as they are substantially the same as
ordinances existing at the time of the effective date of this Code, shall be considered
continuations thereof and not as new enactments.
Sec. 1-13. - Certain ordinances not affected by Code.
Nothing in this Code, or the ordinance adopting this Code, shall be construed to
repeal or otherwise affect the validity of any of the following:
(1)
Any rates, fees or charges consistent with this Code;
(2)
Any ordinance or resolution promising or guaranteeing the payment of
money for the city, or authorizing the issuance of any bonds for the city or
any evidence of the city's indebtedness, or any contract or obligation
assumed by the city;
(3)
Any ordinance or resolution consistent with this Code prescribing traffic
regulations for specific locations, such as prescribing through streets,
parking limitations, parking prohibitions, one-way traffic or limitations on
loads of vehicles or loading zones;
(4)
Any ordinance or resolution consistent with this Code fixing salaries of, or
providing policies and programs for, providing retirement, disability or
death benefits for officials, officers or employees of the city;
(5)
Any budget ordinance or appropriation ordinance;
(6)
Any ordinance levying any tax;
(7)
Any right or franchise granted by any ordinance or resolution;
(8)
Any ordinance dedicating, naming, establishing, locating, relocating,
opening, closing, paving, widening or vacating any street or public way in
the city;
(9)

10

(10)

(11)

(12)

(13)

(14)

(15)

Any ordinance establishing and prescribing the street grades of any street
in the city;
Any ordinance providing for local improvements or assessing taxes
therefor;
Any ordinance dedicating or accepting any plat or subdivision within the
city;
Any zoning ordinance or any ordinance regulating subdivisions or any
ordinance regulating signs or any ordinance regulating building design
standards;
Any ordinance or resolution adopted for purposes that have been
consummated;
Any ordinance that is temporary, although general in effect, or special,
although permanent in effect; and
Any resolution of the city not in conflict with this Code;
and all such ordinances or resolutions are hereby recognized as continuing
in full force and effect to the same extent as if set out at length in this
Code.

Sec. 1-14. - Fee schedule; fees established by resolution.
The city maintains a schedule of fees for permits, licenses, and other municipal
charges. The amount of fees or charges imposed by the city including, but not limited to,
those encompassed in the city's fee schedule, shall be established by resolution of the city
council from time to time, as the council deems necessary.
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Chapter 2 - ADMINISTRATION
ARTICLE I. - IN GENERAL
DIVISION 1. - ANNEXATIONS
Sec. 2-1. - No de-annexations.
DIVISION 2. – CITY RECORDS
Sec. 2-2. - Records management.
Sec. 2-3. - Purposes.
Sec. 2-4. - Adoption of Georgia Records Act.
Sec. 2-5. - Definitions.
Sec. 2-6. - City Clerk Designated as Records Management Officer.
Sec. 2-7. - Agency Records Management Duties.
Sec. 2-8. - Agency Petition to City Clerk; Final Decision:
Sec. 2-9. - Disposition of Records.
Sec. 2-10. - Retention and Destruction of Audio and Video Meeting Tapes.
Sec. 2-11. - Penalty.
Sec. 2-12. - Conflicts of Laws.
Sec. 2-13. – Open Records.
Sec. 2-14 thru 2-30. - Reserved.
ARTICLE II. - MAYOR AND COUNCIL
DIVISION 1. - GENERALLY
Sec. 2-31. - Chairman.
Sec. 2-32. - Vice-chairman.
Sec. 2-33. - Committees.
Sec. 2-34. - Open meetings.
Sec. 2-35. - Organizational meeting.
Sec. 2-36. - Regular meetings.
Sec. 2-37. - Special meetings and rescheduled regular meetings.
Sec. 2-38. - Emergency sessions.
Sec. 2-39. - Duty to attend.
Sec. 2-40. - Executive sessions.
Sec. 2-41. - Quorum.
Sec. 2-42. - Voting; majority.
Sec. 2-43. - Abstentions.
Sec. 2-44. - Agenda.
Sec. 2-45. - Consent agenda.
Sec. 2-46. - Minutes.
Sec. 2-47. - Order of business.
Sec. 2-48. - Decorum.
Sec. 2-49. - Public participation.
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Sec. 2-50. - Amendments to rules.
Sec. 2-51. - Suspending the rules of order.
Sec. 2-52. - Visual and sound recordings.
Sec. 2-53. - Compensation.
Secs. 2-54—2-70. - Reserved.
DIVISION 2. - PARLIAMENTARY PROCEDURE
Sec. 2-71. - Rules of procedure.
Sec. 2-72. - Parliamentarian.
Sec. 2-73. - Main motion.
Sec. 2-74. - Debate.
Sec. 2-75. - Voting; procedure.
Sec. 2-76. - Ranking of motions.
Sec. 2-77. - Subsidiary motions.
Sec. 2-78. - Privileged motions.
Sec. 2-79. - Incidental motions.
Sec. 2-80. - Supplementary main motions.
Secs. 2-81—2-100. - Reserved.
DIVISION 3. - LEGISLATION
Sec. 2-101. - Legislative authority generally.
Sec. 2-102. - Ordinances, resolutions, contracts and interlocal agreements.
Sec. 2-103. - Preparation of ordinances.
Sec. 2-104. - Required elements of ordinances.
Sec. 2-105. - Introduction of ordinances, resolutions and other matters.
Sec. 2-106. - Action restricted; emergencies.
Sec. 2-107. - Reading of ordinances.
Sec. 2-108. - Subject matter of ordinances.
Sec. 2-109. - Adoption of ordinances, resolutions, contracts.
Sec. 2-110. - Effective date of ordinances.
Secs. 2-111—2-140. - Reserved.
DIVISION 4. - THE MAYOR
Sec. 2-141. - Compensation.
Sec. 2-142. – Duty as City Administrator.
Sec. 2-143. - Mayor pro tempore.
Secs. 2-144—2-170. - Reserved.
ARTICLE III. - OFFICERS AND EMPLOYEES
DIVISION 1. - GENERALLY
Sec. 2-171. - Oath and bond required.
Sec. 2-172. - Removal of officers.
Sec. 2-173. – Terms of Employment.
Sec. 2-174. – Consolidation of Offices.
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Secs. 2-175—2-180. - Reserved.
DIVISION 2. - CITY MANAGER
2-181 - Creation of office.
2-182 - Appointment of city manager.
2-183 - Removal of the city manager.
2-184 - Power and duties of the city manager.
2-185 - Emergencies.
2-186 - Compensation.
Secs. 2-187 thru 2-199 - Reserved.
DIVISION 3. - OTHER CITY OFFICERS
Sec. 2-200. - City clerk.
Sec. 2-201. – Deputy Clerks.
Sec. 2-202. - City attorney.
Sec. 2-203. - City auditor.
Secs. 2-204—2-205. - Reserved.
ARTICLE IV. - DEPARTMENTS, BOARDS, AND COMMISSIONS
DIVISION 1. - GENERALLY
Sec. 2-206. - Department heads.
Sec. 2-207. - Mutual cooperation.
Sec. 2-208. - Boards.
Secs. 2-209—2-237. - Reserved.
DIVISION 2. - DEPARTMENT OF PUBLIC WORKS
Sec. 2-238. - Composition.
Sec. 2-239. - Director—Appointment.
Sec. 2-240. - Same—Duties.
Secs. 2-241—2-250. - Reserved.
DIVISION 3. – FIRE DEPARTMENT
Sec. 2-251. - Composition.
Sec. 2-252. - Rank.
Sec. 2-253. - Fire chief.
Sec. 2-254. – Assistant Chief.
Sec. 2-255. – Firefighters and first responders.
Sec. 2-256. - Inspections.
Sec. 2-257. - Persons permitted on apparatus.
Sec. 2-258. - Command at fires.
Sec. 2-259. - Use of equipment outside city limits.
Secs. 2-260—2-269. - Reserved.
DIVISION 4. – POLICE DEPARTMENT
Sec. 2-270. – Authority.
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Sec.2-271 . - Responsibilities.
Sec. 2-272. - Composition.
Sec. 2-273. - Rank.
Sec. 2-274. – Arms, Equipment, and Uniforms.
Sec. 2-275. - Arrests.
Sec. 2-276. - Entering private dwellings.
Sec. 2-277. - Disposition of stolen, abandoned or impounded property.
Sec, 2-278. – Police Chief
Sec. 2-279. – Police Officers.
Secs. 2-280—2-298. - Reserved.
ARTICLE V. - FINANCE
DIVISION 1. - GENERALLY
Sec. 2-299. - Fiscal year.
Sec. 2-300. - Bank Account Access.
Secs. 2-301—2-316. - Reserved.
DIVISION 2. - BUDGETS AND AUDITS
Sec. 2-317. - Annual operating budget.
Sec. 2-318. - Amendment to budget.
Sec. 2-319. - Adoption of operating budget; appropriations ordinance.
Sec. 2-320. - Levy of taxes.
Sec. 2-321. - Changes in appropriations.
Sec. 2-322. - Annual capital improvements budget.
Sec. 2-323. - Adoption and amendment of capital improvements budget.
Sec. 2-324. - Annual audit.
Secs. 2-325—2-351. - Reserved.
DIVISION 3. - CONTRACTING AND PURCHASING
Sec. 2-352. - Contract requirements.
Sec. 2-353. - Purchasing agent.
Sec. 2-354. - General purchasing procedures.
Sec. 2-355. - Determination of selected bidder.
Sec. 2-356. - Policy of nondiscrimination.
Sec. 2-357. - Preference to state suppliers.
Sec. 2-358. - Exclusions.
Secs. 2-359—2-387. - Reserved.
ARTICLE VI. - ETHICS
Sec. 2-388. - Intent and policy.
Sec. 2-389. - Purpose.
Sec. 2-390. - Applicability.
Sec. 2-391. - Definitions.
Sec. 2-392. - Penalties.
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Sec. 2-393. - Standards of conduct.
Sec. 2-394. - Conflicts of interest.
Sec. 2-395. - Exemptions.
ARTICLE I. - IN GENERAL
DIVISION 1. - ANNEXATIONS
Sec. 2-1. - No de-annexations.
No requests for de-annexation will be approved.
DIVISION 2. – CITY RECORDS
Sec. 2-2. - Records management.
The City hereby adopts the Georgia Records Act, O.C.G.A. 50-18-90 et seq. and
the rules and regulations, as amended from time to time, established pursuant to said act
as a basis for establishing a records management program.
State law reference— Offenses involving public records, documents and other items,
O.C.G.A. § 45-11-1; inspection of public records, O.C.G.A. § 45-6-6; records as public
property, O.C.G.A. § 50-18-102; records management plans for local governments,
O.C.G.A. § 50-18-90; records management plan required, O.C.G.A. § 50-18-99(e).
Sec. 2-3. - Purposes.
It is declared that the purpose of this Division is to prevent the proliferation of records in
original form maintained as public records, except to the extent the records may be necessary for
permanent preservation as provided by state and federal laws. Further, it is the purpose of this
Division to establish and maintain an active and continuing program for the economical and
efficient management of public records, and to provide for maximum utilization of City
resources in office space and filing equipment through approved records maintenance and
retention schedules.
Sec. 2-4. - Adoption of Georgia Records Act.
The City Council hereby adopts the Georgia Records Act, O.C.G.A. 50-18-90 et seq. and
the rules and regulations, as amended from time to time, established pursuant to said act as a
basis for establishing a records management program.
Sec. 2-5. - Definitions.
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For the purpose of this Division, the following terms, phrases, words and their derivations
shall have the meaning given herein, except where the context clearly indicates a different
meaning.
Agency means any City office, department, division, board, bureau, commission or other
separate unit of city government created or established by law and under the jurisdiction of the
Oak Park City Council. Records of the Municipal Court Judge and the City Attorney’s office are
expressly excluded from this Division.
City means the City of Oak Park, Georgia, a political subdivision of the State of Georgia.
Records means all documents, papers, letters, maps, books (except books in formerly
organized libraries), microfilm, magnetic tape, audio and video tapes, or other material,
regardless of physical form or characteristics, made or received pursuant to law or ordinance or
in performance of functions by any agency. All records created or received in the performance of
a public duty or paid for by public funds by City of Oak Park are deemed to be public property
and shall constitute a record of public acts.
Record Series means documents or records having similar physical characteristics or
relating to a similar function or activity that are filed in a unified arrangement.
Retention Schedule means a set of disposition instructions prescribing how long, where,
and in what form a record series shall be kept.
Sec. 2-6. - City Clerk Designated as Records Management Officer.
The Clerk of the City of Oak Park is responsible for the administration of the records
management program and is hereby designated the Records Management Officer for the City.
The Clerk will act for and on behalf of the City Council in directing and coordinating all records
management matters. The duties of the Clerk shall include, but are not limited to, the following:
(a)
Establish and maintain an active and continuing program for the economical and
effective management of public records, including, but not limited to, an
automated storage and retrieval system;
(b)
Assist each agency in the implementation of a plan for records management;
(c)
Conduct training in records management for designees of agencies as needed;
(d)
Coordinate records management matters with the State Records Committee and
the State Department of Archives and History;
(e)
Preserve records of continuing value;
(f)
Coordinate removal of records not in common and current use from office space
to a designated records holding facility and remove other records upon the
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expiration of their day-to-day utility in the office in accordance with approved
disposition standards;
(g)
Systematically eliminate all other records in accordance with approved
disposition standards and retention schedules; and
Sec. 2-7. - Agency Records Management Duties.
It shall be the duty of each agency to:
(a)
Cause to be made and preserved records containing adequate and proper
documentation of the organization, function, policies, decisions, procedures and
essential transactions of the agency and designed to furnish the information
necessary to protect the legal and financial rights of the City and of persons
directly affected by the activities of agency;
(b)
Cooperate fully with the City in complying with this Division;
(c)
Establish and maintain an active and continuing program for the economical and
efficient management of records and assist the City in the conduct of records
management surveys and inventories;
(d)
Implement records management procedures and policies issued by the City;
(e)
Establish necessary safeguards against removal or loss of records and such
further safeguards as may be required by rules or policies of the City. The
safeguards shall include notification to all officials and employees of the agency
that no records in the custody of same are to be alienated or destroyed except in
accordance with this Division; and
(f)
Designate an agency records manager who shall maintain and operate a records
management program in accord with this Division.
Sec. 2-8. - Agency Petition to City Clerk; Final Decision:
(a)
Any agency that desires to retain a record or record series in a time, place and
manner different than specified in the approved retention schedule for the agency
shall submit a written petition to the City Clerk for consideration. The petition
shall include, but is not limited to, the type of record or record series, the rationale
for the desired action modifying the records retention schedule. The rationale by
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the agency shall be based on the legal, fiscal, administrative and historical
retention requirements and standards established by the City Clerk.
(b)
The City Clerk shall review each petition submitted by an agency requesting a
change in the agency’s retention schedule and hear presentations by the agency if
requested in the petition. If no such request was made in the petition from the
agency, the City Clerk may allow such presentations. A decision by the City
Clerk on retention of the record or record series can be appealed to the City
Council. A modification, if any, to the retention schedule will be forwarded by the
City Clerk to the City Council for adoption and then to the State Records
Committee for approval.
(c)
If under appeal, no record or record series scheduled for destruction pursuant to a
retention schedule and listed in the petition shall be destroyed until notification is
received from the State Records Committee or its designee.
Sec. 2-9. - Disposition of Records.
(a)
A centralized records center or local holding area shall be established and secured
to safeguard records. All records not required for day-to-day operations shall be
transferred to the records center or local holding area until destroyed in
accordance with the approved records retention schedules and destruction policies
and procedures.
(b)
No record shall be altered, alienated, or destroyed except in accordance with the
provisions of this Division.
(c)
No record shall be placed in the custody of private individuals or institutions or
semi-private organizations, except for disposal and destruction purposes.
Sec. 2-10. - Retention and Destruction of Audio and Video Meeting Tapes.
Retention and destruction of audio and visual tapes of the meetings of the Mayor and
City Council and each agency, including advisory boards and committees who augment their
minutes with the use of audio and video recordings, shall retain and destroy such records as
follows:
(a) Audio:
(1)
Retention: Retain for a period of one (1) year with each retention year
beginning with the first meeting in January and ending with the last
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meeting in December. As a new year is added, the oldest year is
destroyed.
(2)
Destruction: Destruction of tapes equal to one full year beginning with the
first meeting in January and ending with the last meeting in December. As
a new year is added, the oldest year is destroyed.
(b)
Video:
(1)
Retention: Retain for a period of five (5) years with each retention year
beginning with the first meeting in January and ending with the last
meeting in December. As a new year is added, the oldest year is
destroyed.
(2)
Destruction: Destruction of tapes equal to one full year beginning with the
first meeting in January and ending with the last meeting in December. As
a new year is added, the oldest year is destroyed.
(c)
Destruction Method:
(1)
An inventory of all videotapes shall be taken and a record kept in the City
Clerk’s Office. Said inventory shall include the date of inventory,
preparer(s) name(s), list of individual meeting dates and the individual
number of meeting tapes destroyed in correlation to the meeting date. The
audio and videotape casings shall be broken apart with tape contents
removed completely from spools and disposed of in the same routine
manner as other office related trash.
(2)
Upon written notice from the Clerk, the video contractor for official City
meetings shall follow the same destruction form as outlined in this
subsection relative to those video tapes in his/her possession and enter
inventory information in like manner. The contractor shall return the
inventory and destruction information to the Clerk for inclusion in the
inventory records.
Sec. 2-11. - Penalty.
(a)
The alienation, alteration, theft, or destruction of records by any person or persons
in a manner not authorized by an applicable retention schedule shall be guilty of a
misdemeanor.
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(b)
No custodian of any public record, or their employee, agent or designee, acting in
substantial compliance with this Division shall be held personally liable or guilty
of a misdemeanor.
Sec. 2-12. - Conflicts of Laws.
(b)
To the extent records are managed for retention and destruction pursuant to state
and federal statutes that conflict with this Division, such records are exempt from
the City’s retention schedules. An agency shall provide a written explanation to
the City Clerk identifying the record or record series and the applicable statutory
citation so that such records can be removed from the City’s retention schedules.
Sec. 2-13. – Open Records.
All municipal records, except those which by order of a state court or by law are
prohibited from being open to public inspection, shall be open for personal inspection by
any citizen of the state during the hours of operation of the administrative service
prescribed in this chapter.
Sec. 2-14 thru 2-30. - Reserved.
ARTICLE II. - MAYOR AND COUNCIL
DIVISION 1. - GENERALLY
Sec. 2-31. - Chairman.
The mayor shall act as chairman of the council and is responsible for the orderly
conduct of the meeting. In order to fulfill this duty, the mayor shall enforce the rules of
procedure that are adopted by the city council. The chairman shall be impartial and
conduct the meetings in a fair manner. The chairman may not introduce motions or
second a motion except that the chairman may introduce or second a motion to go into
executive session. The chairman shall not vote except to break a tie.
Sec. 2-32. - Vice-chairman.
(a)
The mayor pro tem shall be the vice-chairman. The vice-chairman shall fulfill the
duties of the chairman if the chairman is not in attendance.
(b)
If the chairman and the vice-chairman are absent and a quorum is present, the
remaining councilmembers shall select a councilmember to serve as temporary
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chairman of the meeting until either the chairman or vice-chairman is present at
the meeting.
Sec. 2-33. - Committees.
The chairman may create committees of members of the council to study any
issue before the council. Any such committees may make recommendations to the city
council but no committee shall be empowered to make any final decision on any matter
before it for consideration. In addition to councilmembers, committees may include other
city officials, staff or citizens at large. Whenever a committee is created, its duties, any
litigation on the scope of its duties, and the times, places and periods of time for which
the committee may operate shall be determined by the chairman. The chairman shall
serve as an ex officio member of all committees.
Sec. 2-34. - Open meetings.
All meetings of the city council shall be held in accordance with the provisions of
O.C.G.A. § 50-14-1 et seq. The public shall at all times be afforded access to all meetings
other than executive sessions.
Sec. 2-35. - Organizational meeting.
The city council shall hold an organizational meeting on or before the second
Monday in January. The meeting shall be called to order by the city clerk, and the oath of
office shall be administered to the newly elected members of the city council whose
terms of office shall begin the day and hour of taking the oath of office.
Sec. 2-36. - Regular meetings.
Regular meetings of the city council shall be held at 7:00 p.m. on the first
Monday of each month; provided however, that if the date of the regular meeting falls
upon a city holiday, then the meeting will be held on the following Monday. All regular
meetings shall be held in the city hall. A notice containing the foregoing information
shall be posted and maintained in a conspicuous place available to the general public at
the regular meeting place of the council.
Sec. 2-37. - Special meetings and rescheduled regular meetings.
A regular meeting may be canceled, rescheduled or moved to a new location
within the city by the chairman for any reason. Other special meetings may be called as
provided in the Charter. Whenever a rescheduled regular meeting or any other special
meeting is to be held at a time or place other than the regularly scheduled time or place,
written notice of the change shall be posted for at least 24 hours at the place of the regular
meetings. In addition, written or oral notice shall be given by the clerk at least 24 hours in
advance of the meeting to either the legal organ of the city or a newspaper having a
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general circulation at least equal to that of the legal organ and to each member of the city
council.
Sec. 2-38. - Emergency sessions.
When emergency circumstances occur, the council may hold a meeting with less
than 24 hours' notice to the public. When such meetings are to be held, the city clerk shall
provide notice to the legal organ of the city or a newspaper with a general circulation at
least equal to that of the legal organ and to each member of the city council as soon as
possible. If the emergency meeting is to take place prior to the publication of such legal
organ or newspaper, then the city clerk shall place a public notice in a conspicuous place
as can be seen by the general public. The notice shall include the subjects expected to be
considered at the meeting. In addition, the minutes shall reflect the reason for the
emergency meeting and the nature of the notice given to the media.
Sec. 2-39. - Duty to attend.
It shall be the duty of each member of the city council to attend each meeting of
the city council unless he is prevented by some unavoidable circumstance.
Sec. 2-40. - Executive sessions.
(a)
Executive sessions of the city council may be held for the purpose of conducting
business excepted from public access requirements as authorized by O.C.G.A. §§
50-14-2 and 50-14-3. Where a meeting of the council is devoted in part to matters
within the authorized exceptions to public access requirements, any portion of the
meeting not subject to any such exceptions shall be open to the public. No
executive session shall be held except pursuant to a majority affirmative vote of
the city council taken in a public meeting.
(b)
The minutes of the public meeting shall reflect the names of the councilmembers
present, those voting for the executive session and the specific reasons for the
executive session. Minutes of the executive session may be maintained by the city
clerk at the direction of the chairman. Any such minutes shall be maintained in a
confidential file and shall not be subject to disclosure, except that disclosures of
such portions of minutes identifying real estate to be acquired by the council may
only be delayed until such time as the acquisition of the real estate has been
completed, terminated or abandoned or court proceedings have been initiated.
Sec. 2-41. - Quorum.
A quorum must be present for conducting meetings of the council. A quorum is a
majority of all of the members of the council then in office. It is the duty of the chairman
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to enforce this rule. Any councilmember may raise a point of order directed to the
chairman if he believes that a quorum is not present. If during the course of a meeting a
councilmember leaves and a quorum no longer exists, the meeting cannot continue. If a
quorum is not attained within 30 minutes, the meeting will be rescheduled by the
chairman with the approval of the councilmembers present.
Sec. 2-42. - Voting; majority.
Passage of a motion shall require the affirmative vote of a majority of
councilmembers present and voting at a meeting at which a quorum is present. Unless
otherwise specified in these procedures, a majority shall mean more than half of the
councilmembers present excluding abstentions. Where a two-thirds majority is specified,
a majority vote shall mean at least two-thirds of the councilmembers present excluding
abstentions. In the event of a tie vote, the chairman shall vote to break the tie.
Sec. 2-43. - Abstentions.
A councilmember shall vote on all motions unless he has a conflict of interest that
would prevent him from making a decision in a fair and legal manner. If a conflict of
interest does exist, the councilmember shall explain for the record his decision to abstain
on any vote.
Sec. 2-44. - Agenda.
(a)
The city clerk, with the advice of the chairman and the councilmembers, shall
prepare an agenda of subjects to be acted on for each meeting. An agenda work
session shall be held by the city clerk to finalize the agenda. The chairman and all
councilmembers may participate in the work session. Whenever a quorum of the
council is present for an agenda work session, the meeting shall be open to the
public; and all notice and recordkeeping requirements applicable to an open
meeting must be met. The agenda shall be made available to the councilmembers
at least one business day before every council meeting.
(b)
Members of the public may request that a particular subject be placed on the
agenda for the following meeting. To be considered, this request must be
submitted in writing to the city clerk and received at least three business days
before the meeting.
(c)
The order of the agenda may be changed during a meeting by a majority vote of
the council. A new subject that requires urgent attention may be added to the
agenda during a meeting by a two-thirds vote of the council.
(d)
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A copy of the agenda and a list of those members present shall be made available
to the public for inspection within two business days of the adjournment of any
meeting.
Sec. 2-45. - Consent agenda.
(a)
A consent agenda may be prepared by the city clerk for the council to
unanimously adopt motions on routine items. Any items of business that are
expected to receive unanimous approval and where no debate is expected may be
placed on a consent agenda.
(b)
At the appropriate time of the meeting, the chairman shall read all of the items on
the consent agenda. If a councilmember objects to an item's being on the consent
agenda, the chairman shall move that particular item to the regular agenda.
Following the reading of the consent agenda, the chairman will ask for unanimous
approval of the items on the consent agenda. If there are no objections, all the
items on the consent agenda will be adopted by unanimous consent.
Sec. 2-46. - Minutes.
(a)
The city clerk shall promptly record the minutes for each council meeting. The
minutes serve as the official written record of the council meeting and shall be
open for public inspection once approved as official by the council but in no case
later than immediately following the next regular meeting of the council. The
minutes shall specify the names of councilmembers present at the meeting, a
description of each motion or other proposal made at the meeting, the
councilmember who proposed each motion, the councilmember who seconded
each motion, and a record of all votes. In the case of a roll-call vote, the name of
each councilmember voting for or against a proposal shall be recorded. It shall be
presumed that a councilmember has voted in the affirmative unless the minutes
show otherwise. More detailed information may be included in the minutes at the
request of the council.
(b)
The council must approve the minutes before they can be considered as an official
record of the council. A copy of the minutes from the previous meeting shall be
distributed to the councilmembers at least one business day before the following
meeting. The minutes of the previous meeting shall be corrected and approved by
the council at the beginning of each meeting. A majority vote is required for
approval. Conflicts about the content of the minutes shall be decided by majority
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vote. Upon being approved, the minutes shall be signed by the chairman and
attested to by the city clerk.
Sec. 2-47. - Order of business.
All regular council meetings shall follow an established order of business. The
order is as follows:
(1)
Call to order.
(2)
Approval of agenda.
(3)
Minutes.
(4)
Financial report.
(5)
Reports from committees and departments.
(6)
Citizen input.
(7)
Old business.
(8)
New business.
(9)
Adjournment.
Sec. 2-48. - Decorum.
(a)
All councilmembers must conduct themselves in a professional and respectful
manner. All remarks should be directed to the chairman and not to individual
councilmembers, staff or citizens in attendance. Personal remarks are
inappropriate. A councilmember is not allowed to speak at a meeting until he has
been recognized by the chairman. All comments made by a councilmember shall
address the motion that is being discussed.
(b)
The chairman shall enforce these rules of decorum. If a councilmember believes
that a rule has been broken, he can raise a point of order. A second is not required.
The chairman can rule on the question or he may allow the council to debate the
issue and decide the issue by majority vote.
Sec. 2-49. - Public participation.
15

Public participation in meetings of the city council shall be permitted in
accordance with the provisions of this section.
(1)
Public comments. The final agenda item of the meeting shall be reserved
for comments from the public. All members of the public who wish to
address the council must submit their name and the topic of their
comments to the city clerk at least three business days before the council
meeting. These individuals will be allotted five minutes to make their
comments, and their comments must be limited to their chosen topic.
These limits can be waived by a majority vote of the council.
(2)
Public participation on agenda items. By a majority vote, the council may
allow public comment on an agenda item at the time the item is being
considered by the council. These comments must be limited to the subject
that is being debated. Members of the public may speak for two minutes
and may only speak once. These limits may be waived by a majority vote
of the council. Anyone wishing to speak at any council meeting must be
recognized by the chairman before addressing the council. Total
discussion per topic shall not exceed 20 minutes unless approved by the
council.
(3)
Decorum. Members of the public shall not make inappropriate or
offensive comments at a council meeting and are expected to comply with
the rules of decorum that are established for councilmembers. Individuals
who violate any rules of the council may be ruled out of order by the
chairman or on a point of order made by a councilmember. A majority
vote of the council will rule on the point of order. An individual who
violates the rules of decorum may be removed from the meeting at the
direction of the chairman.
(4)
Public hearings. The council may schedule public hearings for the
purpose of soliciting public comment on any subject of interest to the
council. Hearings may be held immediately prior to or following a
meeting of the council or at such other places and times as the council may
determine. No official action shall be taken at any such public hearing.
Sec. 2-50. - Amendments to rules.
Any amendments to the rules of order must be submitted by a councilmember in
writing to the city manager three business days before a regular meeting of the council.
The proposed amendment shall be included in the agenda for that meeting and distributed
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to all councilmembers. All amendments require a two-thirds vote of the council to be
adopted.
Sec. 2-51. - Suspending the rules of order.
Rules of order may be suspended in the case of an emergency. A motion to
suspend the rules requires a second, is debatable, and requires a majority vote of the
council. Rules governing quorum, voting methods and requirements, the notification to
councilmembers of meetings, and rules necessary for compliance with state law cannot
be suspended.
Sec. 2-52. - Visual and sound recordings.
Visual, sound, and visual and sound recordings shall be permitted for all public
meetings.
Sec. 2-53. - Compensation.
Councilmembers shall receive $40.00 per month in compensation for their service.
Secs. 2-54—2-70. - Reserved.
DIVISION 2. - PARLIAMENTARY PROCEDURE
Sec. 2-71. - Rules of procedure.
Unless otherwise provided in this Code, procedures for meetings of the city
council shall follow an edition of Robert's Rules of Order prescribed by the mayor.
Sec. 2-72. - Parliamentarian.
The city attorney or such other qualified person as appointed by the council shall
serve as the parliamentarian for council meetings.
Sec. 2-73. - Main motion.
In order for the council to take any official action on any subject, a
councilmember must propose a main motion. A proposed main motion will not be
recognized by the chairman until another councilmember agrees to second the motion. A
second does not require the councilmember seconding the motion to support the motion.
A councilmember may withdraw a main motion that he has made at any time before the
council has voted on that motion.
Sec. 2-74. - Debate.
(a)
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After the main motion is recognized by the chair, the council shall debate the
motion. The debate shall be managed by the chairman in a manner that is fair to
all members of the council. Councilmembers may participate in the debate only
when they are recognized by the chairman.
(b)
During the course of debate, councilmembers may introduce subsidiary motions
that propose that the council take a particular action on a motion. There are two
classes of subsidiary motions: debatable subsidiary motions and undebatable
subsidiary motions. Debatable subsidiary motions consist of motions to postpone
indefinitely, amend, refer to committee, and postpone to a time certain. Debatable
subsidiary motions require a second before they can be voted on or debated. There
are three undebatable subsidiary motions: limit debate, vote immediately, and lay
on the table. They require a second and cannot be debated.
(c)
Councilmembers may also introduce privileged motions. Privileged motions
facilitate the running of the meeting and can be introduced during the course of
debate. Privileged motions consist of a motion to raise a question of privilege and
motions to recess and adjourn. The motions to recess and adjourn require a
second. Debate is not allowed on privileged motions.
Sec. 2-75. - Voting; procedure.
Voting on debatable motions and voting on undebatable motions shall take place
in accordance with the following provisions:
(1)
Debatable motions. In the case of debatable motions, the vote can be
proposed in one of two ways:
(A)
If debate has been completed and no other councilmember wishes
to speak, the chairman can call for the vote; if there are no
objections, the chairman can proceed with their vote;
(B)
If the chairman calls for the vote and there is an objection, a
member of the council may move to vote immediately ("move the
previous question"). If this motion is seconded and approved by a
two-thirds vote, debate will stop. The chairman will then read the
proposed motion to the council and ask for the votes of the
councilmembers.
(2)
Undebatable motions. In the case of undebatable motions, the vote shall
occur immediately after the motion is recognized by the chair. The
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chairman shall read the proposed motion to the council and then call for
the vote.
Sec. 2-76. - Ranking of motions.
(a)
Each subsidiary and privileged motion is assigned a specific rank. A motion of
higher precedence can interrupt a motion of lower precedence. The higher motion
must be decided before the council returns to consider the motion of lower
precedence.
(b)
A main motion has the lowest rank and does not take precedence over any other
motion. A motion to adjourn has the highest rank and will take precedence over
all other subsidiary and privileged motions. The order of precedence of motions
shall be in accordance with this section. Motions at the bottom of the following
list take precedence over motions at the top of the list:
(1)
Main motion (lowest rank).
(2)
Subsidiary motions (debatable):
(A)
Postpone indefinitely.
(B)
Amend.
(C)
Refer to committee (commit).
(D)
Postpone to a time certain (postpone definitely).
(3)
Subsidiary motions (undebatable):
(A)
Limit debate or extend limits.
(B)
Vote immediately (previous question).
(C)
Lay on the table (postpone temporarily).
(4)
Privileged motions (undebatable):
(A)
Question of privilege.
(B)
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Recess.
(C)
Adjourn (highest rank).
Sec. 2-77. - Subsidiary motions.
During the course of debate, councilmembers may introduce motions that propose
that the council take a particular action on a main motion. These motions are called
subsidiary motions and they allow the council to reach a conclusion on the main motion.
Subsidiary motions require a second before they can be voted on or debated. Three
subsidiary motions—amend, limit debate and vote immediately—also may apply to other
subsidiary motions.
(1)
Postpone indefinitely. If a councilmember believes that the main motion
should not be considered by the council, that councilmember may move to
postpone the consideration of the main motions indefinitely. If the motion
is successful, consideration of the main motion stops and the main motion
is tabled. A motion to postpone indefinitely may be debated, but it cannot
be amended. A majority vote is required for the motion to pass.
(2)
Amend. If a councilmember believes that a main motion that is on the table
should be changed in order to make it more acceptable, he can move to
amend the motion.
(A)
Amendments must be closely related to the original motion and
must not change the nature of the motion that they amend.
(B)
Motions to refer, amend, postpone to a time certain and the motion
to recess can also be amended.
(C)
A motion cannot be amended more than two times.
(D)
Debate is allowed on a motion to amend only if the original motion
is debatable.
(E)
A majority vote is required for the council to adopt an amendment.
(F)
If the amendment is adopted, the council shall consider the
amended version of the motion.
(3)
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Refer to a committee (commit). If a councilmember believes that further
information is needed before the council can act on a main motion, he may
propose that the motion be referred to a specific committee or department
for further study. If an appropriate committee does not already exist, then
a committee may be formed as a part of the motion. A motion to refer
should specify the date that the committee or department will report back
to the council. This motion is debatable and amendable. A majority vote is
required for the motion to pass.
(4)
Postpone to a time certain (postpone definitely). A motion to postpone to a
certain time may be proposed if a councilmember believes that the main
motion should not be considered until a future time. This motion shall set
a particular time for the main motion to be considered again. It is
debatable and can be amended. If this motion is passed, the chairman will
bring the original motion back to the council for consideration at the
specified time. A majority vote is required for the motion to pass.
(5)
Limit or extend limits of debate. A motion to limit debate places a time
constraint on the length of debate. The details of such a motion are to be
decided by the councilmember who makes the motion. This motion can
also be used to extend the limits of debate if a limit on debate already
exists. Debate is not allowed on this motion, and a two-thirds vote is
required.
(6)
Vote immediately (previous question). If a councilmember believes that
the motion that is being considered should be voted on, the
councilmember may move to vote immediately. The motion is
undebatable, and a vote of two-thirds of the council is required for the
motion to pass.
(7)
Lay on the table (postpone temporarily). A motion to lay on the table
proposes that the consideration of a main motion be postponed until a later
time in the meeting. The motion can be brought up for consideration only
if a motion to resume consideration is accepted by the council during the
same meeting. The motion will die if it is not taken up during the meeting.
Debate is not allowed on this motion, and the motion is not amendable. A
majority vote is required for the motion to pass.
Sec. 2-78. - Privileged motions.
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Privileged motions facilitate the running of the meeting. They do not address or
relate to a main motion and can be introduced whether or not there is a main motion
under consideration. Privileged motions take precedence over all subsidiary motions.
Debate is not allowed on these motions.
(1)
Question of privilege. A formal question addressed to the chairman
concerning the rights of a councilmember or of the council as a whole is
referred to as a question of privilege. It does not require a second and
cannot be debated or amended. The chairman is required to make a ruling
on the question.
(2)
Recess. A motion to recess proposes that the meeting be suspended for a
particular amount of time. The motion must specify the length of the
recess. The motion must also be seconded. Debate is not allowed on this
motion, but the motion can be amended. A majority vote is required for
the motion to pass.
(3)
Adjourn. In order for a meeting to come to a close, a councilmember must
make a motion to adjourn. The motion to adjourn has the highest rank of
any motion, and as a result it can be introduced at any time. The motion
requires a second but is not debatable or amendable. A majority vote is
required for the motion to pass.
Sec. 2-79. - Incidental motions.
Incidental motions allow councilmembers to exert their rights as a member of the
council. Incidental motions can be introduced at any time during a meeting.
(1)
Appeal. If a councilmember disagrees with a decision that is made by the
chair, that councilmember may appeal the decision. If the appeal is
seconded, the appeal will be considered by the council. The chairman has
the opportunity to explain the ruling that has been challenged. The council
may then debate the appeal. The council shall decide by majority vote if
the chair's decision is to be upheld or overturned. An appeal is high in
precedence and can only be interrupted by a privileged motion or by a
motion to lay on the table.
(2)
Parliamentary inquiry. If a councilmember has a question about the rules
of order, he may ask the chairman to give an opinion on that question.
This question should take the form of a parliamentary inquiry and should
relate to the current business of the council. This motion takes precedence
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over all motions except privileged motions. This motion does not require a
second and is not debatable or amendable.
(3)
Point of order (question of order). If a councilmember believes that a
violation of the rules of parliamentary procedure has occurred, he can raise
a point of order. A second is not required. The chairman can make a ruling
on the question or can allow the council to debate and then rule on the
question by majority vote. A point of order can only be interrupted by a
privileged motion or a motion to lay on the table.
(4)
Point of information (request for information). If a councilmember has a
question about the facts of a particular issue that is being considered, he
may ask a point of information. This motion is addressed first to the
chairman and then to the appropriate person. A second is not required and
the motion is not debatable or amendable.
Sec. 2-80. - Supplementary main motions.
Three motions allow the council to act on a main motion that has either been
passed or tabled by the council. These motions are considered to be main motions but
differ from usual main motions in the ways specified:
(1)
Reconsider. The motion to reconsider allows the council to debate whether
or not to overturn a decision made at the meeting that is in progress. It
allows the council to consider new information that may affect the
decision that has already been made. Any councilmember may make a
motion to reconsider, and any councilmember may second the motion. The
motion is debatable, but it cannot be amended. A majority vote of the
council is required for the motion to pass. If a motion to reconsider is
passed, the original decision will be voided and the council will return to
debate and revote the original motion.
(2)
Rescind. A motion to rescind proposes that the council overturn a motion
passed at a previous meeting. A motion to rescind can be made by any
councilmember. It is in order as long as the original motion has not been
implemented. An announcement of the intention to rescind a motion may
be made at the meeting where the decision was made, or the
councilmember seeking to rescind may place the matter on the agenda for
the next meeting pursuant to section 2-44. The motion to rescind will then
be placed on the agenda for the next meeting. At the next meeting, the
motion to rescind will formally be made. If it is seconded, the council
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shall debate and vote on rescission. A majority vote is required for the
motion to pass. If a motion to rescind is passed, the original decision will
be voided.
(3)
Resume consideration. The motion to resume consideration allows the
council to consider a motion that has been temporarily postponed. This
motion requires a second and is not debatable or amendable. It is a main
motion but ranks higher than any debatable motion. A majority vote is
required for the motion to pass.
Secs. 2-81—2-100. - Reserved.
DIVISION 3. - LEGISLATION
Sec. 2-101. - Legislative authority generally.
The city council shall exercise the legislative functions of the city and may pass
any ordinance or resolution that it deems best for the government of the city; however,
such ordinance or resolution must not be in conflict with the Charter of the City, the
Constitution or the laws of the state, or the constitution or the laws of the United States.
Sec. 2-102. - Ordinances, resolutions, contracts and interlocal agreements.
Unless otherwise provided in this Code, all ordinances, resolutions, contracts and
interlocal agreements of the city shall be prepared, approved, introduced and adopted in
the manner provided in this division.
Sec. 2-103. - Preparation of ordinances.
Whenever possible, all ordinances shall be prepared by the city attorney or other
such competent agent or officer as necessary.
Sec. 2-104. - Required elements of ordinances.
All ordinances passed by the council shall contain the following items:
(1)
Ordinance number.
(2)
Title and purpose.
(3)
Enacting clause.
(4)
Body of ordinance by sections.
(5)
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Severability clause.
(6)
Signature of the mayor.
(7)
Repealing clause.
(8)
Adoption date.
(9)
Effective date.
(10)
Authentication of city clerk.
Sec. 2-105. - Introduction of ordinances, resolutions and other matters.
Ordinances, resolutions and other matters or subjects requiring action by the
council must be introduced and sponsored by a member of the council.
Sec. 2-106. - Action restricted; emergencies.
No ordinance shall be put on its final passage on the same day on which it is
introduced; except that where an emergency exists and public health and safety require it,
an ordinance containing a full statement of the facts and reasons for the emergency may
be made effective upon its adoption if approved by the council.
Sec. 2-107. - Reading of ordinances.
Each ordinance shall be read at two consecutive meetings of the mayor and
council. This subsection may be waived by two-thirds of those voting upon the question
of waiver.
Sec. 2-108. - Subject matter of ordinances.
No ordinance shall relate to more than one subject, which shall be clearly
expressed in its title; and no ordinance, or section of such ordinance, shall be amended or
repealed unless the new ordinance contains the title of the ordinance or section amended
or repealed. When practicable, all ordinances shall be introduced as amendments to this
Code.
Sec. 2-109. - Adoption of ordinances, resolutions, contracts.
An ordinance, resolution or contract shall be deemed adopted or approved when it
receives an affirmative vote of a majority of the whole council.
Sec. 2-110. - Effective date of ordinances.

25

No ordinance shall take effect until ten days after its adoption unless deemed an
emergency measure, in which case the ordinance shall take effect immediately.
Secs. 2-111—2-140. - Reserved.
DIVISION 4. - THE MAYOR
Sec. 2-141. - Compensation.
The mayor shall receive $200.00 per month as compensation.
Sec. 2-142. – Duty as City Administrator.
In the absence of a City Manager, the mayor, as Chief Executive Officer of the
City, shall serve as the City administrator, retaining the power and duties of the City
manager.
Sec. 2-143. - Mayor pro tempore.
During the first regular council meeting in January of each year, the city council
shall elect a councilmember to act as mayor pro tem, who during a temporary absence or
disability of the mayor shall possess the powers of mayor.
Secs. 2-144—2-170. - Reserved.
ARTICLE III. - OFFICERS AND EMPLOYEES
DIVISION 1. - GENERALLY
Sec. 2-171. - Oath and bond required.
The employees of the city, shall execute such surety or fidelity bonds in such
amounts and upon such terms and conditions, and shall take such prescribed oath of
office, as the city council shall from time to time require by ordinance or resolution or as
may be provided by law.
Sec. 2-172. - Removal of officers.
Any employee may be removed from office on the grounds and through the
procedure provided for in this Code.
Sec. 2-173. – Terms of Employment.
(a)
All employees appointed or elected by the city council shall hold their
employment at the pleasure and will of the council.
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(b)
All employees appointed by the City manager shall hold their employment
at the pleasure and will of the City manager.
Sec. 2-174. – Consolidation of Offices.
The mayor and council may provide by ordinance for the consolidation of any
two or more offices in one person.
Secs. 2-175—2-180. - Reserved.
DIVISION 2. - CITY MANAGER
2-181 - Creation of office.
(a)
In the event that the Council determines that a City administrator is necessary for
City operations, the Council may appoint a City manager.
(b)
In the event that the mayor serves in the capacity of City administrator, then all
references to the City manager in this Code and elsewhere, shall refer to the
mayor; notwithstanding the mayor’s duty as City administrator as provided for in
this Code, the provisions of this division shall not apply to the mayor.
2-182 - Appointment of city manager.
(a)
The city council is authorized, but not required, to appoint the same individual as
both city manager and city clerk. If the council does so, such person shall perform
the duties and exercise the powers for both positions as specified in the City
Charter and the ordinances of the city.
(b)

Except in the case of a vacancy in the position of city manager or the city
council's election to not hire a city manager, the city manager shall be hired and
his or her initial salary determined by a majority of the city council. Both the
employment and salary are to be effective immediately after the vote of the city
council. The city manager is employed at the will of the majority of the mayor
and city council.

(c)
The city manager shall have received a bachelor's degree from an accredited
educational institution as a minimum educational requirement or, in lieu thereof, a
minimum of five years' experience in a city or county in an administrative
supervisory capacity.
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2-183 - Removal of the city manager.
(a)
Before terminating the city manager, the mayor shall obtain the vote of at least
three council members at a regular or special called meeting of the city council.
Mayor shall cause to be served on the city manager notice of written termination
by certified mail within forty-eight hours of the council's decision.
(b)
An automatic appeal of the action shall be heard by the council no sooner than
thirty days and no later than forty-five days from the date the notice of
termination was sent. On appeal, the council shall retain authority to overturn its
decision to terminate the city manager.
(c)
During the interim, the city council may suspend the city manager from duty, but
shall continue the city manager's salary and benefits, if any.
2-184 - Power and duties of the city manager.
The city manager shall be the chief administrative and budgeting officer of the
city and shall be responsible to the city council for the proper administration of all affairs
of the city. To that end, the city manager shall have the power and shall be required to:
(1)
Prepare the budget annually and submit it to the city council at least ninety
days prior to the beginning of the next fiscal year, and be responsible for
its administration after adoption.
(2)
Act as a liaison between the mayor/city council and the public by
responding to inquiries and resolving conflicts.
(3)
Attend all city functions, whether organized by the city council or any
agency of the city, and attend and represent the city at all governmental
functions to which the city has been invited, unless the mayor or city
council expressly informs the city manager that his/her presence is not
needed, or if he/she is not able to attend for health reasons or significant
family commitment.
(4)
Develop materials for meetings of the city council; attend all city council
meetings, make recommendations to the city council as needed; and
implement decisions made by the council.
(5)
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Ensure that city ordinances, resolutions and regulations are executed and
enforced.
(6)
Administer policies and programs as approved by the city council by
directing departments in the procedures necessary for implementation.
(7)
Supervise the purchase of all materials, supplies, and equipment after from
qualified suppliers or contractors, which are necessary for the operation
and maintenance of the city services, for amounts up to and including
three thousand dollars for any single item purchased or service delivered
so long as such funds are provided in the budget; receive written bids from
at least three qualified suppliers or contractors for purchases or contracts
in excess of three thousand dollars; and present all bids to the city council.
(8)
Keep the city council advised of the financial and administrative affairs
affecting the city; prepare monthly written progress reports on both the
financial and administrative affairs; make such recommendations as may
be desirable for the mayor and city council to consider for action in the
coming month; and said report shall be submitted to the mayor and city
council at the second regularly scheduled city council meeting each
month.
(9)
Develop short and long-term plans for city operations and act as city's
principal liaison on economic development activities.
(10)
Recommend to the governing body (from time to time), adoption of such
measures as may be deemed necessary or expedient for the health, safety
or welfare of the community or for the improvement of administrative
services.
(11)
Investigate the affairs of the city or any department or division thereof;
investigate all complaints in relation to matters concerning the
administration of the government of the city and with regard to services
maintained by the public utilities in the city; and see that all franchises,
permits and privileges granted by the city are faithfully observed.
(12)
Provide reports and information to the media as requested.
(13)
Perform such other duties as may be required by the city council not
inconsistent with the City Charter, laws, or ordinances.
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(14)
Supervise all Department Heads and the City Clerk; and these department
heads and city clerk and all other city employees shall be administratively
responsible and accountable to the city manager, except the city attorney
and the municipal court judge.
(15)
Possesses the authority to appoint and remove all officers, department
heads, and employees in the employment of the city, except the city
attorney and the municipal court judge and city clerk, who shall be
appointed by the city council; and the city manager must keep the mayor
and city council apprised of said appointments and terminations or
resignations as they become effective.
(16)
Possess the authority to suspend or discipline all officers, department
heads, and employees in the employment of the city, including the city
clerk; except the city attorney and municipal court judge, of whom he
shall recommend such action as deemed necessary to the city council.
(17)
Hours of employment shall be approved by the city council; and city
manager shall be entitled to accrue eight hours annual leave per month and
other forms of leave in accordance with the city personnel policy and/or
other procedures adopted by the city.
(18)
Ensure that work on any private matter not related to the business of the
city must be performed outside of the hours of city employment so that
such activities do not conflict with or take away from the duties and
functions of the city manager.
(19)
Drive his/her personal vehicle during employment with city; maintain a
current driver's license and liability insurance on said vehicle; be
reimbursed monthly for any mileage accrued for city business.
(20)
The city manager shall be entitled to health care benefits, insurance and
retirement plan, and any other benefits in the same manner and to the same
extent as the city personnel policy allows, if any are allowed.
(21)
Pursue professional development to adequately perform the duties of the
city manager position; including but not limited to attendance of short
courses, institutes and seminars which are necessary for professional
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development and for the good of the city; provided same has been
approved by the city council.
(22)
Any expenses incurred by city manager of a non-personal and jobaffiliated nature shall be reimbursed by the city upon presentation of
receipt in proper form, excluding mileage, which is covered in paragraph
(19).
(23)
The city manager shall not run for or hold any fulltime public office.
2-185 - Emergencies.
In case of accident, disaster, or other circumstance creating a public emergency,
the city manager may award contracts and make purchases for the purpose of meeting
said emergency, but the city manager shall file promptly with the council a certificate
showing such emergency and the necessity for such action, together with an itemized
account of all expenditures.
2-186 - Compensation.
The city manager shall receive such compensation as the council shall fix from
time to time by ordinance or resolution.
Secs. 2-187 thru 2-199 - Reserved.
DIVISION 3. - OTHER CITY OFFICERS
Sec. 2-200. - City clerk.
(a)
The city council shall appoint a city clerk who shall not be a councilmember. The
city clerk shall be custodian of the official city seal, maintain city council records
required by this Code, the city Charter, or state law, and perform such other duties
as may be required by the city manager.
(b)
Prior to entering upon the discharge of his duties, the city clerk shall execute a
bond in an amount set by the city council.
(c)
Before entering upon the duties of his office the city clerk shall, in addition to the
giving of the required bond, take and subscribe the following oath:
“I, ____________________, having been appointed to the office city clerk of the
City of Oak Park, do swear (or affirm) that I will truly and faithfully and
impartially perform the duties of the office to the best of my ability and
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understanding; so long as I continue in the office and discharge of the duties
thereof; that I am a citizen of Georgia, and am not the holder of any public monies
due the City of Oak Park or the State of Georgia, or the United States of America,
unaccounted for; that I am not the holder of any office of trust under the United
States; account for all monies belonging to the city that may come into my hands,
and do all other acts required of me by the mayor, council, and city manger of the
City of Oak Park; and that I am otherwise qualified to hold office under the
Constitution of the United States and the State of Georgia, So help me God."
(d)
The city clerk shall serve at the pleasure of the mayor and city council, and may
be discharged by the mayor, at his discretion, by and with the consent of the city
council, with or without cause, but simply at their will.
Sec. 2-201. – Deputy Clerks.
(a)
Deputy clerks may be authorized by the city council, if the city manager deems
such deputy clerks to be necessary for the proper and effective operation of the
City.
(b)
Deputy clerks shall be appointed by the city clerk with the advice and consent of
the city manager.
(c)
The city clerk shall supervise all deputy clerks.
Sec. 2-202. - City attorney.
(a)
The city council shall appoint a city attorney, together with such assistant city
attorneys as may be authorized, and shall provide for the payment of such
attorney for services rendered to the city. The city attorney shall be responsible
for representing and defending the city in all litigation in which the city is a party,
shall attend the meetings of the council as directed, shall advise the city council,
mayor, and other officers and employees of the city concerning legal aspects of
the city's affairs, and shall perform such other duties as may be required of him by
virtue of his position as city attorney.
(b)
The city attorney and all assistant city attorneys shall serve at the pleasure of the
mayor and city council, and may be discharged by the mayor, at his or her
discretion, by and with the consent of the city council, with or without cause, but
simply at their will.
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Sec. 2-203. - City auditor.
(a)
The city council shall appoint a certified public accountant, to perform the duties
of an independent auditor and to make an annual audit of all financial books and
records of the city, which shall be filed with the city, and perform other duties as
specified by the city manager.
(b)
The city auditor shall serve at the pleasure of the mayor and city council, and may
be discharged by the mayor, at his or her discretion, by and with the consent of
the city council, with or without cause, but simply at their will.
Secs. 2-204—2-205. - Reserved.
ARTICLE IV. - DEPARTMENTS, BOARDS, AND COMMISSIONS
DIVISION 1. - GENERALLY
Sec. 2-206. - Department heads.
There shall be a director of each department, office, or agency who shall be its
principal officer.
All department heads shall:
(1)
Be under the direct supervision of the city manager, and be immediately
responsible to the city manager for the effective administration of their
respective departments and all activities assigned thereto.
(2)
Keep informed as to the latest practices in their particular field and
inaugurate, with the approval of the manager, such new practices as
appear to be of benefit to the service and to the public.
(3)
Submit monthly, quarterly, and annual reports of the activities of their
respective departments to the manager.
(4)
Establish and maintain a system of filing and indexing records and reports
in sufficient detail to furnish all information necessary for proper control
of departmental activities and to form a basis for periodic reports to the
manager.
(5)
Have power, when authorized by the manager or this code, to appoint and
remove, subject to personnel regulations, all subordinates under him and
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to determine by the physician's report and the applicant's history whether
the applicant has the necessary qualifications for the particular position
applied for.
(6)

(7)

Be responsible for the proper maintenance of all city property and
equipment used in their respective departments.
Prepare an annual budget for their respective departments for the
following year, to be submitted to the city manager no later than August
15 of each year.

Sec. 2-207. - Mutual cooperation.
Each department shall cooperate with every other department and shall furnish,
upon the direction of the manager, such service, labor and materials as may be
requisitioned by the head of another department.
Sec. 2-208. - Boards.
The city council shall establish such boards as it deems necessary or advisable.
Except as otherwise provided by the city charter or this Code or by law, each board,
commission, or authority of the city shall elect one of its members as chairperson and one
member as vice chairperson, and may elect as its secretary one of its members or may
appoint as secretary an employee of the city. Each board, commission, or authority of the
city government may establish such bylaws, rules, and regulations, not inconsistent with
this Code or the city Charter, as it deems appropriate and necessary for the fulfillment of
his duties or the conduct of its affairs. Copies of such bylaws, rules, and regulations shall
be filed with the clerk of the city.
Secs. 2-209—2-237. - Reserved.
DIVISION 2. - DEPARTMENT OF PUBLIC WORKS
Sec. 2-238. - Composition.
The department of public works shall consist of the director of public works, who
shall be the head of the department, and all officers and employees assigned thereto by
the city manager.
Sec. 2-239. - Director—Appointment.
The director of public works shall be appointed by the City manager following
budgetary approval by the city council. The director of public works shall have control
and supervision over all officers and employees assigned to the department, subject to the
control of the manager.
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Sec. 2-240. - Same—Duties.
The director of public works shall have the following duties:
(1)
To provide for and supervise the care, maintenance, construction and
extension of all streets, sidewalks, street gutters and drains, alleys and
public ways.
(2)
To have charge of and be responsible for the care, maintenance and
operation of the city water distribution system, the sanitary sewer system
and disposal plant and the street lighting system.
(3)
To have charge of and supervision over all public property of the city,
including all parks, parkways, playgrounds, municipal cemeteries,
buildings and utilities not assigned to some other department or officer.
(4)
To have charge of and supervision over the collection and disposal of
garbage and refuse either by the city work force or by contracted service.
(5)
To have charge of and be responsible for the condition of all motor
vehicles and other equipment of the city, and of all buildings or places in
which the same are housed or kept.
(6)
To be the custodian of all tools, equipment and other personal property
belonging to the city and not assigned to the care of any other public
officer of the city.
(7)
To perform such additional duties as may be assigned to him from time to
time by the manager.
Secs. 2-241—2-250. - Reserved.
DIVISION 3. – FIRE DEPARTMENT
Sec. 2-251. - Composition.
The fire department, either full-time, volunteer or any combination, shall consist
of a fire chief, assistant chief, and such subordinate officers and firefighters as may from
time to time be provided for by the city manager following budgetary authorization by
the city council.
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Sec. 2-252. - Rank.
Following the fire chief in rank shall be the assistant chief, the captain, the
lieutenants, the training officer and the firefighters, in order of seniority in each group.
Sec. 2-253. - Fire chief.
(a)
Appointment. The fire chief shall be appointed by the city manager and shall be
the head of the fire department, subject always to the orders of the manager and to
the regulations of the city council.
(b)
Oath. Prior to entering upon the discharge of his duties, the fire chief shall take
and subscribe an oath prescribed by the city council.
(c)
Powers and duties. The fire chief shall be responsible for and have control over
the fire department and all fire apparatus belonging to the city, and shall have the
following duties:
(1)
To see to the proper and speedy extinguishment of all accidental or
intentionally caused fires.
(2)
To see to the enforcement of the fire prevention code adopted by the
council.
(3)
To keep or cause to be kept adequate records of all fires, inspections,
equipment, fire prevention efforts and other activities of the department.
(4)
To submit a monthly written report to the council on the activities of the
department.
(5)
To establish rules and regulations, subject to approval by the city council,
and governing the discipline, good order, proper conduct, care and
management of the fire department; and to maintain an operations manual
containing all such rules and regulations.
(6)
To investigate the causes of all extended or destructive fires occurring
within the city.
(d)
Resignation, removal, death, disability. In the event of resignation, removal, death
or disability of the fire chief, the officer next in rank shall perform the duties of
the chief until removal of such disability or until a successor has been appointed.
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Sec. 2-254. – Assistant Chief.
(a)
Appointment. The assistant chief shall be appointed by the fire chief with the
advice and consent of the city manager, and shall be assistant executive officer of
the fire department, subject always to the orders of the fire chief and the city
manager.
(b)
Oath. Prior to entering upon the discharge of his duties, the assistant chief shall
take and subscribe an oath as prescribed by the city council.
(c)
Power and duties. The assistant chief, in the absence of the fire chief or under his
guidance shall be responsible for and have control over the fire department and all
fire apparatus belonging to the city and any duties required therein.
Sec. 2-255. – Firefighters and first responders.
(a)
Qualifications. Any person employed or accepted as a volunteer firefighter shall
satisfy the qualifications imposed by the Georgia Firefighters and Standards Act
(O.C.G.A. § 25-4-1 et seq.); and any person employed or accepted as a first
responder shall satisfy the qualifications imposed by the Georgia Department of
Public Health.
(b)
Oath. Prior to entering upon the discharge of their duties, all firefighters and first
responders shall take and subscribe an oath prescribed by the city council.
(c)
Duties. It shall be the duty of all firefighters and first responders to become
familiar with and proficient in the handling of all of the apparatus of the fire
department, to be prepared at a moment's notice to respond to all alarms of fire, to
observe all rules and regulations of the fire department established by the fire
chief, and to obey all orders of the commanding officer at all fires.
Sec. 2-256. - Inspections.
Each fire station and its equipment shall be examined weekly. Such inspections
shall be rigidly made and shall ensure that all apparatus are maintained in excellent
working condition at all times, ready for immediate service, and that all fire stations and
surroundings are in a clean and sanitary condition.
Sec. 2-257. - Persons permitted on apparatus.
(a)
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No persons other than members of the fire department shall be permitted to ride
upon any firefighting apparatus or vehicle in going to or returning from fires or
other emergencies.
(b)
Only personnel certified as fire fighters or first responders and possessing a valid
Georgia driver’s license, shall operate any vehicle of the fire department on any
public road or highway; provided however, that, in the event of an emergency, the
fire chief may waive the certification requirement of this subsection as he deems
necessary.
Sec. 2-258. - Command at fires.
In case of fire, the officer of the highest rank at the fire shall take command of the
fire department and direct the management thereof for the suppression of the fire in the
best manner possible. Such commanding officer may cause buildings to be removed, torn
down or destroyed when such acts are necessary for the protection of other property and
for the prevention of the spread of the conflagration.
Sec. 2-259. - Use of equipment outside city limits.
Upon dispatch by the Emanuel County 911 Center or orders of the fire chief or
the city manager, members of the fire department are authorized to go outside the
corporate limits of the city for the purpose of extinguishing fires or rendering aid to other
fire departments, or for rendering aid in the case of accidents or other emergencies.
State Law reference— Local fire departments generally, O.C.G.A. § 25-3-1 et seq.;
Georgia Firefighter Standards and Training Act, O.C.G.A. § 25-4-1 et seq.
Secs. 2-260—2-269. - Reserved.
DIVISION 4. – POLICE DEPARTMENT
Sec. 2-270. – Authority.
The police department shall be the primary law enforcement department for the
City of Oak Park, Georgia, and the authority to enforce such ordinances and laws as
prescribed by the mayor and city council shall extend to all areas within the confines of
the corporate limits of the city.
Sec.2-271 . - Responsibilities.
The police department shall be responsible for patrol, traffic control, investigation
of accidents, investigation of crimes, apprehension of offenders, court appearances,
security of business establishments, and for any other matters of public safety and law
enforcement as directed by the city manager.
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Sec. 2-272. - Composition.
The police department shall consist of a police chief and such subordinate officers
and personnel as may from time to time be provided for by the city manager following
budgetary authorization by the city council.
Sec. 2-273. - Rank.
Following the police chief in rank shall be the captain, the lieutenants, the
sergeants, and the police officers, in order of seniority in each group.
Sec. 2-274. – Arms, Equipment, and Uniforms.
(a)
Each officer and member of the police department shall be furnished with such
uniform, arms and police equipment as shall be provided for by the city council.
Uniforms shall be kept clean and pressed and shall be worn on duty at all times,
unless otherwise ordered by a superior officer. The equipment, arms, and
uniforms furnished by the city shall be and always remain the property of the city
and, when a change is ordered or on retirement from office, shall be returned to
the city. The officers and members of the department shall be liable for any loss
or careless destruction of or damage to their equipment, arms, and uniforms.
(b)
Notwithstanding the provisions of subsection (a), officers or members of the
police department may provide their own equipment or arms as approved by the
police chief. Pursuant this subsection, the city will not be responsible for any
damage, loss, or theft of such equipment or arms.
Sec. 2-275. - Arrests.
In exercising their powers of arrest, all police officers shall see that all necessary
warnings are given to the accused as required by law.
Sec. 2-276. - Entering private dwellings.
No police officer shall enter a private dwelling without a search or arrest warrant
unless he is in pursuit of a fugitive who the officer has personal knowledge or probable
cause to believe has committed or attempted to commit a felony or in hot pursuit of a
misdemeanor.
Sec. 2-277. - Disposition of stolen, abandoned or impounded property.
All personal property which comes into the custody of the police department,
where said property has been stolen or impounded or where the ownership is unknown,
shall be held for a period of 45 days awaiting claim by its owner. The owner of said
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property, upon proving ownership and paying all expenses and costs, including
reasonable charges for storage, shall have the right to have such property returned to him.
If after the expiration of 45 days the property is unclaimed, the chief of police shall
advertise the property for sale in the newspaper in which the city's legal advertisements
are printed; provided, however, that all alcoholic beverages shall be destroyed after that
period. Such advertising shall take place at least 45 days before the date set for the sale
and shall give a description of the property to be sold and specify the time and place of
sale. If the property is still unclaimed by the time of the sale, it shall be sold as advertised
and the proceeds shall be placed in the city treasury.
Sec, 2-278. – Police Chief
(a)
The police chief shall be appointed by the city manager, and shall be the head of
the police department. The police department shall be under the direction and
control of the police chief, subject always to the regulations of the city council,
and subject always to the orders and general supervision of the city manager. In
the exercise of his duties, the police chief shall have the power to establish and
enforce rules and regulations for the members and employees of the department,
which rules shall, however, be consistent with the ordinances of the city and the
laws of the state, and subject to the approval of the city manager.
(b)
(1)
Prior to entering upon the discharge of his duties, the police chief of the
city shall execute a bond as prescribed by the city council.
(2)
Before entering upon the duties of his office the chief of police shall, in
addition to the giving of the required bond, take and subscribe an oath
prescribed by the city council.
(c)
The police chief shall have the following duties:
(1)
To attend regular meetings of the mayor and council;
(2)
To see to the proper service of all summonses, subpoenas, citations,
executions, attachments and rules of the city council and municipal court;
(3)
To see to the collection of all fines and costs imposed by the municipal
court and immediately turn over such fines and costs to the city clerk;
(4)
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To see that the ordinances, rules and regulations of the city and all statutes
applicable therein are faithfully enforced;
(5)
To preserve the public peace, prevent infractions of the law and arrest
violators thereof;
(6)
To protect the rights of persons and property;
(7)
To oversee the conduct of the officers and other members of the police
force, and to be held strictly responsible for such conduct and for the
general good order of the department;
(8)
To keep adequate records of all personnel and equipment of the
department including a log of all questions, activities and investigations;
(9)
To submit a monthly report to the city manager outlining the number and
type of arrests for state offenses, the number and type of cases involving
violations of municipal ordinances and the number of arrests made and
cases reported by each police officer;
(10)
To submit monthly to the state department of public safety a uniform
crime report; and
(11)
To discharge such other duties as may be required of him by the city
manager.
(12)
To develop and publish an operations manual for the police department
and its personnel in accordance with local, state, and federal law; and
retain such manual in the police department office and file a copy with the
city clerk; provided however, that such policies are subject to repeal by the
city manager.
(d)
The police chief shall, at the time of his or her employment, be certified as a
peace officer as specified by applicable State Law and the Peace Officer
Standards and Training (P.O.S.T.) Council of Georgia.
(e)
(1)
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The police chief may be disciplined or discharged, according to the
provisions of this Code or other applicable city policy, by the city
manager.
(2)
In the event of resignation, removal, death or disability of the police chief,
the officer next in rank shall perform the duties of the chief until removal
of such disability or until a successor has been duly appointed.
Sec. 2-279. – Police Officers.
(a)
Police officers shall be appointed by the police chief, by and with the advice and
consent of the city manager.
(b)
Prior to entering upon the duties of their respective offices, all officers of the
police department shall take and subscribe an oath prescribed by the city council.
(c)
After taking the Oath of Office, each member of the police department shall have
all the powers, duties and immunities of a peace officer imposed and granted
under the law.
(d)
In addition to duties in subsection (c), it shall be the duty of the officers of the
police department to acquire a full knowledge of and to enforce all of the
ordinances of the city and all statutes applicable therein, to become familiar with
the rules and regulations established by the police chief concerning the discipline,
good order, proper conduct, care and management of the police department, and
to respect and obey all orders of the police chief not in conflict with the law or
ordinances of the city or state.
(e)
Any member of the police department employed as a police officer, shall, at the
time of his or her employment, be certified as a peace officer as specified by
applicable State Law and the Peace Officer Standards and Training (P.O.S.T.)
Council of Georgia.
(f)
Every member of the police department shall conduct himself in a proper and
law-abiding manner at all times and shall abide by the policies of the police
department as prescribed by the chief of police.
(g)
Any police officer violating the rules or regulations of the police department or of
this Ordinance, upon conviction thereof by the chief of police or the municipal
court, after due notice and hearing, or upon a plea of guilty, shall be reprimanded,
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fined, suspended or discharged by the chief of police. Any one or more of said
penalties may be imposed in the discretion of the chief of police.
Secs. 2-280—2-298. - Reserved.
ARTICLE V. - FINANCE
DIVISION 1. - GENERALLY
Sec. 2-299. - Fiscal year.
The fiscal year of the city shall begin on January 1 and end on December 31.
Sec. 2-300. - Bank Account Access.
(a)
There shall be only four signatories to the various financial accounts of the city
and its departments, as follows:
(1)
The Mayor;
(2)
The Mayor Pro Tem;
(3)
The City Manager;
(4)
The City Clerk.
(b)
No check, written on any account of the city, shall be honored by the city, except
that it have the signatures of at least two of the signatories listed in (a) of this
section.
Secs. 2-301—2-316. - Reserved.
DIVISION 2. - BUDGETS AND AUDITS
Sec. 2-317. - Annual operating budget.
(a)
Time for submission. On or before September 15 of each year, the city manager
shall submit to the city council a proposed operating budget for the ensuing fiscal
year. The budget shall be accompanied by a message from the city manager
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containing a statement of the general fiscal policies of the city, the important
features of the budget, explanations of major changes recommended for the next
fiscal year, a general summary of the budget, and such other comments and
information as may be deemed pertinent.
(b)
Filing; open for public inspection. The operating budget, the capital
improvements budget, the budget message, and all supporting documents shall be
filed in the office of the city clerk and shall be open to public inspection.
Sec. 2-318. - Amendment to budget.
The city council may amend the operating budget proposed by the city manager,
except that the budget as finally amended and adopted must provide for all expenditures
required by state law or by other provisions of this Code and for all debt service
requirements for the ensuing fiscal year. The total appropriations from any fund shall not
exceed the estimated fund balance, reserves, and revenues.
Sec. 2-319. - Adoption of operating budget; appropriations ordinance.
The city council shall adopt the final operating budget for the ensuing fiscal year
not later than 15 days prior to the start of each year. If the city council fails to adopt the
budget by said date, the amounts appropriated for operation for the then current fiscal
year shall be deemed adopted for the ensuing fiscal year on a month-to-month basis, with
all items prorated accordingly, until such time as the city council adopts a budget for the
ensuing fiscal year. Adoption of the budget shall take the form of an appropriations
ordinance setting out the estimated revenues in detail by sources and by organizational
unit, purpose, or activity as set out in the budget preparation ordinance.
Sec. 2-320. - Levy of taxes.
Following adoption of the operating budget, the city council shall levy, by
ordinance such taxes as are necessary. The taxes and tax rates set by such ordinance shall
be such that reasonable estimates of revenues from such levy shall at least be sufficient,
together with other anticipated revenues, fund balances, and applicable reserves, to equal
the total amount appropriated for each of the several funds set forth in the annual
operating budget for defraying the expense of the general government of the city.
Sec. 2-321. - Changes in appropriations.
The city council may make changes in the appropriations contained in the current
operating budget at any regular meeting or special or emergency meeting called for such
purposes.
Sec. 2-322. - Annual capital improvements budget.
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On or before September 15 of each year, the city manager shall submit to the city
council a proposed capital improvements budget with his recommendations as to the
means of financing the improvements proposed for the ensuing year. The city council
shall have the power to accept, with or without amendments, or reject the proposed
program and proposed means of financing. The city council shall not authorize an
expenditure for the construction of any building, structure, work, or improvement, unless
the appropriations for such project are included in the capital improvements budget or the
budget as amended by the mayor and city council.
Sec. 2-323. - Adoption and amendment of capital improvements budget.
The city council shall adopt by ordinance the final capital improvements budget
for the ensuing fiscal year not later than January 31 of each year. No appropriations
provided for in a prior capital improvements budget shall lapse until the purpose for
which the appropriations were made shall have been accomplished or abandoned;
provided, however, the city manager may submit amendments to the capital
improvements budget at any time during the fiscal year accompanied by his
recommendations. Any such amendments to the capital improvements budget shall
become effective only upon adoption by ordinance.
Sec. 2-324. - Annual audit.
There shall be an annual independent audit of all city accounts, funds, and
financial transactions by the City Accountant or a certified public accountant selected by
the city council. The audit shall be conducted according to generally accepted accounting
principles. Any audit of any funds by the state or federal government may be accepted as
satisfying the requirements of this Code. Copies of all audit reports shall be available at
printing costs to the public.
Secs. 2-325—2-351. - Reserved.
DIVISION 3. - CONTRACTING AND PURCHASING
Sec. 2-352. - Contract requirements.
No contract with the city shall be binding on the city unless it is in writing and
made or authorized by the city council and such approval is entered in the city council
minutes of proceedings.
Sec. 2-353. - Purchasing agent.
(a)
Office; term; assignment. There is hereby created the office of purchasing agent
for the city. The term of the office shall be for an indefinite period or until a
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successor is appointed and installed. Unless otherwise provided by the council,
the city manager shall fill the position of purchasing agent.
(b)
Duties. The duties of the purchasing agent shall be to ensure that all the steps of
the purchasing policies and procedures, as prescribed in this division, are
followed and completed; that the prices for items ordered are the best that can be
obtained in the local market or elsewhere; that the necessary forms and reports are
prepared and filed; and such other duties as may be necessary to ensure efficient
purchasing practices or responsibilities as may be prescribed by the mayor or the
city council, or both.
(c)
Purchase requisition forms; mandatory procedure. All requests for purchases will
be submitted to the purchasing agent on a requisition form. All nonemergency
requisitions shall be submitted not less than two days before the service or item is
required. No officer or employee of the city shall handle purchasing operations
for any materials or services except through the purchasing agent; no bid shall be
honored or awarded if this method is not followed. It shall be considered a breach
of duty on the part of any officer or employee of the city who ignores proper
purchasing procedures and does not follow the policies prescribed by this
division.
(d)
Open records; compliance with procedure. It shall be the responsibility of the
purchasing agent to make all purchases in accordance with the provisions of this
division. Record of all bids for goods, services or materials of any kind or
character purchased by the city shall be subject to inspection at any time by the
public.
Sec. 2-354. - General purchasing procedures.
Unless otherwise provided herein, and subject to the local preference provided in
this division, the following provisions shall control all purchases made by the city:
(1)
No purchase based upon credit, made for any reason or on any account of
the city or any of its departments, shall be honored by the city, except it is
accompanied by a purchase order obtained from the city clerk, upon
signatory approval from two of the following officials:
(A)
The Mayor;
(B)
The Mayor Pro Tem;
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(C)
The City Manager;
(D)
Any other member of the City Council;
Provided, however, that (A) or (B) or (C) must be one of the signatories
for approval.
The only exception to these requirements, are those purchases conducted
by transaction card, as specified by the city manager.
(2)
Purchases of property or services valued at $3,000.00 or less shall be
negotiated, authorized and executed as directed by the city manager and
approved by the city council; provided, however, that the maximum
amount of any one purchase approved by department heads and the
purchasing agent will not exceed the listed monetary values:
Electrical

$500.00

Fire

$500.00

Water and sewer

$500.00

Police

$500.00

Sanitation

$500.00

Street

$500.00
(3)
Purchases of property or services valued at $3,001.00 or more shall be
approved by resolution of the mayor and council and shall be negotiated
and authorized only after the purchasing agent has solicited three or more
competitive bids, with the exception of emergency purchases as provided
herein.
(4)
Whenever an item is purchased under a state contract, such purchase is
exempt from the bid requirements of this section; that is, acceptance is at
the state price and terms from the vendor who has been awarded the
contract for purchase by the state as to the item being purchased for the
year in which the item is being purchased.
(5)
Any sole source purchase of $2,500.00 or more must be approved by the
city council, except for emergency purchases as provided herein.
(6)

47

All emergency purchases of goods and services requiring the expenditure
of $2,500.00 or more shall be approved by the mayor, or in his absence,
the mayor pro tem, and two councilmembers. If necessary, the purchasing
agent may secure permission of the mayor, or mayor pro tem, and two
councilmembers by telephone.
(6)
All purchases of professional services shall be exempt from the bid
requirements of this section unless otherwise directed by the mayor and
council. Professional services means those services provided by persons
defined by the laws of the state to be professionals (accountants, clergy,
physicians, engineers, lawyers, dentists, etc.), or any other services (in that
provision of these services involves extended analysis; exercising
discretion and independent judgment in their performance; and an
advanced and specialized type of knowledge, expertise, or training
customarily acquired either by prolonged course of study or equivalent
experience in the field or both).
Sec. 2-355. - Determination of selected bidder.
In determining the most responsible bidder, in addition to price, the following
shall be considered:
(1)
The ability, capacity and skill of the bidder to perform the contract;
(2)
Whether the bidder can perform the contract within the time specified,
without delay or interference;
(3)
The character, integrity, reputation, judgment, experience and efficiency
of the bidder;
(4)
The quality of performance under previous contracts;
(5)
The previous compliance by the bidder with laws and ordinances relating
to the contract;
(6)
Sufficiency of the financial resources and ability of the bidder to perform
the contract and provide the service;
(7)
The quality, availability and adaptability of the supplies or contractual
services to the particular use required;
(8)
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The ability of the bidder to provide future maintenance and service for the
use of the contract under consideration;
(9)
The number and scope of conditions attached to the bid;
(10)
The local preference provided in this division; and
(11)
Such other factors as appear to be pertinent to either the bid or the contract
under all of the circumstances involved.
Sec. 2-356. - Policy of nondiscrimination.
In the award of contracts for the sale or purchase of goods or services, the city
shall not discriminate against minority-owned businesses, women-owned businesses or
handicapped-owned businesses.
Sec. 2-357. - Preference to state suppliers.
In the purchase of, and in contracting for, any city supplies, materials, equipment,
and printing, and in the award of contracts following competitive bidding, the city's
purchasing agent shall give preference as far as may be reasonable and practicable, and
not exceeding five percent of the purchase amount in additional costs, to such materials,
supplies, equipment, and printing as may be manufactured or produced in this state. It is
the intention of this section that the city use, insofar as is practicable, state products and
state labor; provided, however, that in giving such preference, no sacrifice or loss in price
or quality shall be permitted.
State law reference— Similar provision, O.C.G.A. § 50-5-60.
Sec. 2-358. - Exclusions.
Exclusive of all other provisions of this Code, in the award of contracts for the
sale or purchase of goods or services, the city council shall not accept or authorize any
bid offered by the mayor or any member of the city council or any city employee, or any
company or corporation or other entity in which the mayor or any city council member or
city employee has any ownership or fiduciary interest.
Secs. 2-359—2-387. - Reserved.
ARTICLE VI. - ETHICS
Sec. 2-388. - Intent and policy.
It is the policy of the city that the proper operation of democratic government
requires that public officials be independent, impartial and responsible to the people; that
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governmental decisions and policy be made in proper channels of the governmental
structure; that public office not be used for personal gain; and that the public have
confidence in the integrity of its government. In recognition of these goals, the city has
adopted a code of ethics applicable to all city officials.
Sec. 2-389. - Purpose.
This article has the following purposes:
(1)
To encourage high ethical standards in official conduct by city officials;
(2)
To establish guidelines for ethical standards of conduct for all such
officials by setting forth those acts or actions that are incompatible with
the best interests of the city;
(3)
To require disclosure by such officials of private financial or other interest
in manners affecting the city; and
(4)
To serve as a basis for disciplining those who refuse to abide by its terms.
Sec. 2-390. - Applicability.
The provisions of this article apply to all members of the city council, planning
and zoning commission, board of zoning appeals, all advisory commissions, and
committee members. The provisions of this article shall not apply with regard to political
contributions, loans, expenditures, reports or regulation of political campaigns or the
conduct of candidates in such campaigns.
Sec. 2-391. - Definitions.
The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:
City official or official, unless other expressly defined, means the mayor,
members of the city council, municipal court judges, including substitute judges, city
manager, assistant city managers, city clerk, deputy city clerks, whether such person is
salaried, hired or elected, and all other persons holding positions designated by the city
Charter, as it may be amended from time to time. The term "city official," unless
otherwise expressly defined, includes individuals appointed by the mayor and city
council to all city commissions, committees, boards, task forces, or other city bodies
unless specifically exempted from this article by the city council.
Decision means any ordinance, resolution, contract, franchise, formal action or
other matter voted on by the city council or other city board or commission, as well as the
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discussions or deliberations of the council, board, or commission which can or may lead
to a vote or formal action by that body.
Discretionary authority means the power to exercise any judgment in a decision
or action.
Entity means a sole proprietorship, partnership, limited partnership, firm,
corporation, professional corporation, holding company, joint stock company,
receivership, trust or any other entity recognized by law through which business may be
conducted.
Immediate family means spouse, mother, father, brother, sister, son, or daughter of
any city official.
Incidental interest means an interest in a person, entity or property which is not a
substantial interest and which has insignificant value.
Remote interest means an interest of a person or entity, including a city official
that would be affected in the same way as the general public. The interest of a
councilmember in the property tax rate, general city fees, city utility charges, or a
comprehensive zoning ordinance or similar decisions incidental to the extent that the
councilmember would be affected in common with the general public.
Substantial interest means a known interest, either directly or through a member
of the immediate family, in another person or entity if:
(1)
The interest is ownership of five percent or more of the voting stock,
shares or equity of the entity or ownership of $5,000.00 or more of the
equity or market value of the entity;
(2)
Funds received by the person from the other person or entity either during
the previous 12 months or the previous calendar year equaled or exceeded
$5,000.00 in salary, bonuses, commissions or professional fees or
$5,000.00 in payment for goods, products or nonprofessional services, or
ten percent of the recipient's gross income during that period, whichever is
less;
(3)
The person serves as a corporate officer or member of the board of
directors or other governing board of the for-profit entity other than a
corporate entity owned or created by the city council; or
(4)
The person is a creditor, debtor, or guarantor of the other person or entity
in an amount of $5,000.00 or more.
Substantial interest in real property means an interest in real property that is an
equitable or legal ownership with a market value of $5,000.00 or more.

51

Sec. 2-392. - Penalties.
(a)
Any person violating any provision of this policy is subject to:
(1)
Written and oral reprimand by the council, board, commission or
committee of which said violator is a member;
(2)
A fine greater than $100.00 but less than $500.00 to be imposed by the
council, commission, board or committee of which the violator is a
member;
(3)
Request for resignation by the council, board, committee or commission of
which the violator is a member.
(b)
Each council, board, commission or committee shall have authority to establish
rules and regulations to impose said penalties.
Sec. 2-393. - Standards of conduct.
(a)
No councilmember or member of any board or commission shall use such
position to secure special privileges or exemptions for such person or others, or to
secure confidential information for any purpose other than official
responsibilities.
(b)
No councilmember or member of a board or commission, in any matter before the
council, board or commission in which he has a substantial interest, shall fail to
disclose for the common good for the record such interest prior to any discussion
or vote.
(c)
No councilmember or member of a board or commission shall act as an agent or
attorney for another in any matter before the city council or any board or
commission.
(d)
No councilmember or commissioner shall directly or indirectly receive, or agree
to receive, any compensation, gift, reward, or gratuity in any matter or proceeding
connected with, or related to, the duties of his office except as may be provided
by law.
(e)
No councilmember or member of any board or commission shall enter into any
contract with the city except as specifically authorized by state statutes. Any
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councilmember or member of a board or commission who has a substantial
interest in an agency doing business with the city shall make known that interest
in writing to the city council and the city clerk.
(f)
All public funds shall be used for the general welfare of the people and not for
personal economic gain.
(g)
Public property shall be disposed of in accordance with state law.
(h)
No city official shall solicit or accept other employment to be performed or
compensation to be received while still a city official or employee, if the
employment or compensation could reasonably be expected to impair the
judgment or performance of city duties.
(i)
If a city official accepts or is soliciting a promise of future employment from any
person or entity who has a substantial interest in a person, entity or property
which would be affected by any decision upon which the official might
reasonably be expected to act, investigate, advise, or make a recommendation, the
official shall disclose the fact to the board or commission on which he serves or to
his supervisor and shall take no further action on matters regarding the potential
future employer.
(j)
No city official shall use city facilities, personnel, equipment or supplies for
private purposes, except to the extent such are lawfully available to the public.
(k)
No city official or employee shall grant or make available to any person any
consideration, treatment, advantage or favor beyond that which it is the general
practice to grant or make available to the public at large.
Sec. 2-394. - Conflicts of interest.
A city official may not participate in a vote or decision on a matter affecting a
person, entity, or property in which the official has a substantial interest; in addition, a
city official who serves as a corporate officer or member of the board of directors of a
nonprofit entity may not participate in a vote or decision regarding funding by or through
the city of the entity. Where the interest of a city official or employee in the subject
matter of a vote or decision is remote or incidental, the city official may participate in the
vote or decision and need not disclose the interest.
State law reference— Voting when personally interested, O.C.G.A. § 36-30-6.
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Sec. 2-395. - Exemptions.
This code of ethics shall not be construed to require the filing of any information
relating to any person's connection with, or interest in, any professional society or any
charitable, religious, social, fraternal, educational, recreational, public service, civil or
political organization, or any similar organization not conducted as a business enterprise
or governmental agency, and which is not engaged in the ownership or conduct of a
business enterprise or governmental agency.

54

Chapter 6 - ALCOHOLIC BEVERAGES
ARTICLE I. - IN GENERAL
Sec. 6-1. - Definitions.
Sec. 6-2. - Excise tax on wine.
Sec. 6-3. - Sale on election days.
Sec. 6-4. – Brown Bagging.
Sec. 6-5. – Excise tax on malt beverages.
Sec. 6-6. - Possession of alcoholic beverages on city property.
Secs. 6-7—6-29. - Reserved.
ARTICLE II. - LICENSING GENERALLY
Sec. 6-30. – License required.
Sec. 6-31. - Applicability of state law.
Sec. 6-32. - Applicability of article to existing licenses.
Sec. 6-33. - Qualifications of applicants.
Sec. 6-34. - Information to be provided to applicant.
Sec. 6-35. - Responsibilities of applicant.
Sec. 6-36. - Public notice of application and hearing.
Sec. 6-37. - Conduct of hearings.
Sec. 6-38. - Distance of premises from schools, churches.
Sec. 6-39. - Distance of premises from residences.
Sec. 6-40. - Imposition of restrictions on use of license.
Sec. 6-41. - Denial.
Sec. 6-42. - Duration and renewal of retail dealer's license.
Sec. 6-43. - Fee for license to sell alcoholic beverages.
Secs. 6-44—6-75. - Reserved.
ARTICLE III. - ON-PREMISES CONSUMPTION OF DISTILLED SPIRITS
DIVISION 1. - GENERALLY
Sec. 6-76. - Definitions.
Sec. 6-77. - Employee restrictions.
Sec. 6-78. - Service only by employees.
Sec. 6-79. - Employees to be instructed.
Sec. 6-80. - Premises to be kept sanitary; disturbances, obscenity.
Sec. 6-81. - Sale to minors or incapacitated persons.
Sec. 6-82. - Minors prohibited on licensed premises unless accompanied by parent
or guardian.
Sec. 6-83. - Misrepresentation of age by minors.
Sec. 6-84. - Service in back rooms.
Sec. 6-85. - Advertising of liquor by drink.
Sec. 6-86. - Size of containers.
Sec. 6-87. - Legal hours of sale.
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Sec. 6-88. - Refilling bottles; misrepresenting brand.
Sec. 6-89. - Outside sales.
Sec. 6-90. - Employment of minors.
Sec. 6-91. - Trains and airplanes exempt.
Sec. 6-92. - Excise taxes.
Secs. 6-93—6-115. - Reserved.
DIVISION 2. - LICENSES
Sec. 6-116. - Required.
Sec. 6-117. - Disqualifying factors.
Sec. 6-118. - Application filing; form.
Sec. 6-119. - Notice.
Sec. 6-120. - Applicants must furnish requested information.
Sec. 6-121. - Misinformation cause for denial or revocation.
Sec. 6-122. - Public safety committee; authority.
Sec. 6-123. - Factors considered in issuing licenses.
Sec. 6-124. - Granting or denying.
Sec. 6-125. - Fee; amount, due date, proration; expiration of permit.
Sec. 6-126. - Issuance; no refunds.
Sec. 6-127. - Forfeited for nonuse.
Sec. 6-128. - Renewal.
Sec. 6-129. - Nontransferable.
Sec. 6-130. - Authorizes sales for consumption on premises only.
Sec. 6-131. - Suspension and revocation.
Sec. 6-132. - Purchases from wholesale distributors.
Secs. 6-133—6-150. - Reserved.
ARTICLE IV. - PACKAGE DISTILLED SPIRITS LICENSING AND REGULATIONS
Sec. 6-151. - License for retail sale of package distilled spirits.
Sec. 6-152. - Location of retail establishment.
Sec. 6-153. - Reserved.
Sec. 6-154. - Both retail sale of package malt beverages and wine and package distilled
spirits.
Sec. 6-155. - License, administrative, and investigative fee.
Sec. 6-156. - Hours of sale.
Sec. 6-157. - Consumption prohibited.
Sec. 6-158. - Use of tags or labels to indicate prices.
Sec. 6-159. - Window obstruction.
Sec. 6-160. - Excise taxes.
Sec. 6-161. - Applicability of other articles of this chapter.
ARTICLE I. - IN GENERAL
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Sec. 6-1. - Definitions.
The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:
Alcohol means ethyl alcohol, hydrated oxide of ethyl or spirits of wine, from
whatever source or by whatever process produced.
Alcoholic beverage means and includes all alcohol, distilled spirits, beer, malt
beverages, wine or fortified wine.
Establishment means any location used for commercial or business purposes, any
location which requires a fee for entry, and other locations with common business areas,
regardless of whether such locations hold any type of license or certificate issued by the
city.
Church means any permanent building where persons regularly assemble for
religious worship.
Consumption on the premises means allowing an establishment to engage in sales
of alcoholic beverages to the general public for their use on the premises and within the
structure occupied by the business licensed. On the premises (indoors) sales of alcoholic
beverages for consumption shall include also porch areas which are defined as covered
(roofed) areas surrounded entirely by banisters or other barriers, although generally open
to the passage of air and light. The banisters or barriers must prohibit patrons of the
establishment selling alcoholic beverages for consumption from entering or leaving
except through the interior of the business.
Distilled spirits means any alcoholic beverage obtained by distillation or
containing more than 21 percent alcohol by volume, including but not limited to all
fortified wines.
Fortified wine means any alcoholic beverage containing more than 21 percent
alcohol by volume made from fruits, berries or grapes either by natural fermentation or
by natural fermentation with brandy added. The term includes but is not limited to
brandy.
Gallon and wine gallon mean a United States gallon of liquid measure equivalent
to a volume of 231 cubic inches, or the nearest equivalent metric measurement.
Malt beverage means any alcoholic beverage obtained by the fermentation of any
infusion or decoction of barley, malt, hops or any other similar product, or any
combination of such products in water, containing not more than six percent alcohol by
volume and including ale, porter, brown, stout, lager beer, small beer and strong beer.
The term does not include sake, known as Japanese rice wine.
Manager means the person in charge of the day-to-day operations of the business
establishment for which application for a license is made under this chapter.
Package means a bottle, can, keg, barrel or other original consumer container.
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Premises means the definite closed or partitioned establishment, whether room,
shop or building, wherein alcoholic beverages are sold or consumed.
Retailer and retail dealer mean, except as to distilled spirits, any person who sells
alcoholic beverages, either in unbroken packages or for consumption on the premises, at
retail only to consumers and not for resale. With respect to distilled spirits, the term
means any person who sells distilled spirits in unbroken packages at retail only to
consumers and not for resale.
School property means property of state, county, city or church schools and such
other schools as teach subjects commonly taught in the common schools of this state,
including playgrounds, athletic fields, tennis courts and other instructional areas
contiguous to such property which are used by any such schools for the purpose of
teaching physical education, band or other subjects which constitute a part of the school's
curriculum.
Vehicle means every device in, upon, or by which any person or property is or
may be transported or drawn upon a highway.
Wine means any alcoholic beverage containing not more than 21 percent alcohol
by volume made from fruits, berries or grapes, either by natural fermentation or by
natural fermentation with brandy added. The term includes but is not limited to all
sparkling wines, champagnes and combinations of such beverages, vermouths, special
natural wines, rectified wines and like products. The term does not include cooking wine
mixed with salt or other ingredients so as to render it unfit for human consumption as a
beverage. A liquid shall first be deemed to be a wine at that point in the manufacturing
process when it conforms to this definition.
State law reference— Similar provisions, O.C.G.A. § 3-1-2.
Sec. 6-2. - Excise tax on wine.
There is hereby levied an excise tax, computed at the rate of $0.22 per liter, which
shall be paid to the city clerk on all wine sold in the city. Such tax shall be paid to the city
clerk by the wholesaler on all wine sold to retail dealers in the city, as follows. Each
wholesaler selling, shipping or in any way delivering wine to any retail dealer shall
collect the excise tax at the time of delivery to each retail dealer on or before the 15th day
of the month following. The $0.22 per liter shall be prorated so that all containers of wine
shall be taxed on the basis of $0.22 per liter. It shall be unlawful and a violation of this
chapter for any wholesaler to sell, ship or deliver in any manner any wine to a retail
dealer without collecting the tax. It shall be unlawful and a violation of this chapter for
any retail dealer to possess, own, hold, store, display or sell any wine on which such tax
has not been paid. Each wholesaler shall be paid three percent of the amount of taxes
collected as reimbursement for collection of the tax.
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State law reference— Levy of tax on sale of distilled spirits by the package authorized,
O.C.G.A. § 3-4-80; imposition of excise tax on malt beverages, O.C.G.A. § 3-5-80;
authorization to levy tax on wine, O.C.G.A. § 3-6-60.
Sec. 6-3. - Sale on election days.
The sale of alcoholic beverages in the city shall be authorized on any election
days; provided, however, nothing contained in this section shall authorize the sale of
alcoholic beverages within 250 feet of any polling place or of the outer edge of any
building within which such polling place is established on primary or election days,
during such times as the polls are open.
State law reference— Sale of alcoholic beverages on Sundays, election days and
Christmas Day, O.C.G.A. § 3-3-20.
Sec. 6-4. – Brown Bagging.
It shall be unlawful for an establishment to allow customers to bring with them
their own alcoholic beverages for consumption on the premises, which is known as
"BYOB" or "brown bagging."
Sec. 6-5. - Excise tax on malt beverages.
(a)
Rate of levy. There is hereby set and levied on the sale of malt beverages within
the city the following excise tax:
(1)
Where malt beverages, commonly known as tap or draft beer, are sold in
or from a barrel or bulk container, a tax of $6.00 on each container sold
containing not more than 15½ gallons and a proportionate tax at the same
rate on all fractional parts of 15½ gallons.
(2)
Where malt beverages are sold in bottles, cans, or other containers, except
barrel or bulk containers, a tax of $0.05 per 12 ounces and a proportionate
tax at the same rate on all fractional parts of 12 ounces.
(b)
Against whom levied. The malt beverage excise tax is levied against and shall be
paid by each licensed wholesale dealer in malt beverages in the city.
(c)
Due date, required report. The malt beverage excise tax shall be paid on or before
the tenth day of the month following the calendar month in which the beverages
are sold or disposed of, and payment shall be accompanied by a report itemizing
the exact quantities of malt beverages sold for the preceding calendar month by
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size and type of container. Any tax remaining unpaid at the expiration of 15 days
from the due date shall be delinquent.
(d)
Enforcement. The tax levied by this section may be enforced by execution in the
same manner as other taxes of the city, and in addition, any failure of payment of
such tax shall be grounds for revocation or refusal of the business license of the
delinquent taxpayer. The city manager or designee shall administer and enforce
the provisions of this section for the collection of the tax herein imposed, and in
so doing shall have the power to:
(1)
Examine, or authorize the examination of, books, papers, records,
financial reports, equipment, and other facilities of any person subject to
the tax, in order to verify the accuracy of any report made, or if no report
is made, to ascertain and determine the amount required to be paid;
(2)
Require the filing of reports by any person having possession or custody
of information relating to the tax herein levied; and
(3)
Allow a credit on any amount due and payable from persons who paid the
tax herein levied but who were erroneously or illegally subjected thereto.
(e)
Deficiency.
(1)
Determination of deficiency. If the city has cause to believe that the report
of the tax or the amount of the tax required to be paid to the city by any
person is not proper, it may compute and determine the amount required to
be paid upon the basis of any information that is within or may come into
its possession. One or more deficiency determinations may be made of the
amount due for one or more monthly period.
(2)
Interest on deficiency. The amount of the determination shall bear interest
at the rate of 0.75 percent per month, or fraction thereof from the due date
of taxes.
(3)
Notice of determination and service. The city shall give to the person
written notice of the determination. The notice may be serviced personally
or by mail; if by mail, such service shall be addressed to the person at his
address as it appears in the records of the city. Service by mail is complete
when mailed with a certificate of service stamped thereon and a copy
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retained in city files or when delivered by certified mail with a receipt
signed by the addressee.
(4)
Time within which notice of deficiency determination to be mailed. Except
in the case of failure to make a return, every notice of a deficiency
determination shall be mailed within three years after the 20th day of the
month following the calendar month for which the amount is proposed to
be determined, or within three years after the return is filed, whichever
period should last expire.
State law reference— Malt beverage excise tax, O.C.G.A. § 3-5-80 et seq.
Sec. 6-6. - Possession of alcoholic beverages on public property.
(a)
It shall be unlawful for any person to consume any alcoholic beverages or to carry
any alcoholic beverages on or about his person while within any city building or
city park or while upon any city property or upon any road or sidewalk
maintained by the city, county, or state.
(b)
It shall be unlawful for any person to consume any alcoholic beverages in his
vehicle while upon any city property.
Secs. 6-7—6-29. - Reserved.
ARTICLE II. - LICENSING GENERALLY
Sec. 6-30. – License required.
(a)
It shall be unlawful for any person to sell or offer for sale any alcoholic beverages
within the city except under a valid license issued under this chapter and in
compliance with the provisions of this chapter.
(b)
Notwithstanding any provisions of state law, any license for the sale of alcoholic
beverages issued by the city shall denote the nature of the sale of alcoholic
beverages as either for retail purposes or for consumption on the premises.
Sec. 6-31. - Applicability of state law.
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All rules and regulations governing licenses for sale of alcoholic beverages
enacted by the state or any proper administrative body thereof shall apply within the city
when not in conflict with local criteria established by the city council.
Sec. 6-32. - Applicability of article to existing licenses.
This article shall apply to all applications for a license to sell alcoholic beverages
pending before the city council at the time of adoption of the ordinance from which this
article is derived or filed in the future. This article shall not affect licenses issued prior to
the adoption of the ordinance from which this article is derived or the yearly renewal of
any licenses issued prior to the adoption of the ordinance from which this article is
derived, nor shall it apply to applications for licenses involving existing premises where a
license to sell alcoholic beverages has previously been issued and the premises where the
alcoholic beverages are sold or the business located thereon is being transferred or sold
by the licensee. This article shall apply if an existing license is revoked and reapplication
is made.
Sec. 6-33. - Qualifications of applicants.
All applicants for a license under this article shall meet and must certify that they
meet the following requirements:
(1)
The applicant must be a person of good moral character;
(2)
The applicant shall not have been convicted of a felony involving moral
turpitude or maintaining a house of prostitution and shall not have been
convicted within five years from the date of the application currently
under consideration of a violation of the laws of this state or any other
state relating to the sale of alcoholic beverages of any kind, provided,
however, that any person having received a pardon for such violations by
the Georgia State Board of Pardons and Paroles or the pardoning authority
of another state or of the federal government, shall be considered as
having no conviction for the purposes of this Chapter;
(3)
The applicant shall be the owner of the premises for which the license is
requested or the holder of a lease thereon;
(4)
The applicant shall be active in and solely responsible for the management
and operation of the business for which the license is requested; and
(5)
The applicant shall understand that a violation of any of the regulations of
the city or of any law or regulation of the state pertaining to the sale of
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alcoholic beverages, or the giving of any false information to the city
council for consideration in determining whether or not to approve the
application, shall subject a license to immediate revocation.
Sec. 6-34. - Information to be provided to applicant.
Upon submission of an application in writing to the city council for a license to
sell alcoholic beverages, on proper form prescribed by the board, each applicant shall be
presented with a copy of this article and shall be notified of the date, time and place of
the meeting of the city council at which the application shall be considered.
Sec. 6-35. - Responsibilities of applicant.
(a)
The applicant for a license under this article shall be required to personally appear
at the hearing at which the application is to be considered.
(b)
It shall be the responsibility of the applicant to identify on the application the
proposed location of the licensed premises with a sufficient degree of specificity
that the location can be ascertained from reading the advertisement of hearing
notice.
(c)
The applicant shall be responsible for the actual cost of advertising the notice of
hearing, and this amount shall be payable in advance.
Sec. 6-36. - Public notice of application and hearing.
Notice that an application for a license to sell alcoholic beverages has been filed
with the city council shall be published in the legal organ of the county for two weeks
prior to any action being taken on the application by the city council. The advertisement
shall state the name of the applicant, the type of license requested, any restrictions that
may be imposed upon the license if the application is approved, the location of the
premises for which the license is requested, and the date, time and place of the meeting of
the city council at which the application for the license shall be considered. A deposit
shall be required from the applicant to cover the cost of advertising.
Sec. 6-37. - Conduct of hearings.
(a)
At any meeting where the city council considers the approval or disapproval of an
application for a license to sell alcoholic beverages, an informal hearing will be
conducted by the commissioners in order to determine if the applicant meets the
criteria and standards established by this article and by state law, and all interested
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parties, the applicant included, shall have an opportunity to present evidence for
consideration by the city council.
(b)
At any meeting where an application for a license to sell alcoholic beverages is
being considered, if there are objections in any manner to the issuance of the
license, then the hearing shall be continued to a date, time and place certain. At
the continuance of the hearing, the city council, at its expense, shall see that the
proceedings are recorded by a licensed court reporter or notary public, and all
testimony shall be received under oath.
Sec. 6-38. - Distance of premises from schools, churches.
No license shall be issued to any applicant under this article if the premises upon
which the alcoholic beverages will be sold will be located within 300 feet of any existing
church or school building. In determining distance from schools and churches, the
distance shall be measured from the nearest point on the property line of the premises
where the alcoholic beverages will be sold to the nearest point on the property line of the
school or church.
State law reference— Sales of alcoholic beverages near churches, schools or college
campus, O.C.G.A. § 3-3-21.
Sec. 6-39. - Distance of premises from residences.
No alcoholic beverage license will be issued if the proposed location is within 100
feet of an existing residence if alcoholic beverages have not been sold within 100 feet
from that residence within the past five years. This distance shall be measured from the
front door of the proposed license location to the front door of the closest residence.
Sec. 6-40. - Imposition of restrictions on use of license.
All applicants for a license to sell alcoholic beverages must understand and agree
that the city council may, as a condition to approval of the application, impose reasonable
restrictions upon the use of the license, such as but not limited to prohibiting
consumption of alcoholic beverages on the premises, so long as the restrictions are not in
violation of state law.
Sec. 6-41. - Denial.
If after proper consideration it is determined by the city council that any applicant
does not meet the criteria and standards set forth in this article, the application shall be
denied and the applicant shall be immediately notified in writing of the denial and the
reasons for the denial.
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Sec. 6-42. - Duration and renewal of license to sell alcoholic beverages.
A license to sell alcoholic beverages issued under this article shall be valid only
for the calendar year indicated thereon, and no such license may be renewed except upon
approval of the city council.
Sec. 6-43. - Fee for license to sell alcoholic beverages.
The annual fee for any license for the retail sale of alcoholic beverages or for the
sale of alcoholic beverages for consumption on the premises, issued under this chapter
shall be as set from time to time by resolution of the city council. Fees shall be paid prior
to the issuance of such license. Payment of fees is to accompany the application, and fees
shall be paid either by money order or bank-certified check.
Secs. 6-44—6-75. - Reserved.
State Law reference— Powers of local governing authorities as to the granting,
refusal, suspension or revocation of alcoholic beverage permits or licenses, O.C.G.A. §
3-3-2; license from county or municipality required for wholesale or retail sales of
wine, O.C.G.A. § 3-6-40.
ARTICLE III. - ON-PREMISES CONSUMPTION OF DISTILLED SPIRITS
DIVISION 1. - GENERALLY
Sec. 6-76. - Definitions.
The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:
Distilled spirits include, but are not limited to, whiskey, rum, gin, brandy, vodka,
tequila and all alcoholic beverages of a similar nature and a similar alcoholic content.
Hotel means any building or other structure kept, used, maintained, advertised and
held out to the public to be a place where sleeping accommodations are offered for
adequate pay to travelers and guests, whether transient, permanent or residential. Motels
meeting the qualifications set out in this article for hotels shall be classified in the same
category as hotels.
Licensee means a person holding a license to engage in the sale of distilled spirits
for consumption on the premises but does not include a person holding a license for beer
and wine consumption only.
Lounge means an establishment which shall have all booths, stools and tables
unobstructed and open to view.
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Premises means the definite closed or partitioned-in locality, whether room, shop
or building wherein distilled spirits are sold by the drink.
Restaurant means any public place kept, used, maintained, advertised and held
out to the public as a place where meals are actually and regularly served, such place
being provided with adequate and sanitary kitchen and dining room equipment, having
employed therein a sufficient number and kind of employees to prepare, cook and serve
suitable food for its guests. At least one meal per day shall be served at least four days a
week, with the exception of holidays, vacations and periods of redecorating, and the
serving of such meals shall be the principal business conducted, with the serving of
distilled spirits to be consumed on the premises as only incidental thereto.
State law reference— Definitions, O.C.G.A. §§ 3-1-2, 3-3-20, 3-4-1, 3-5-1, 3-5-29, 3-61, 3-7-1.
Sec. 6-77. - Employee restrictions.
It shall be unlawful for any employees of such nightclubs or of lounges to dance
or sit with customers in the premises or for any customer to be permitted to purchase food
or drink for such employees in such premises.
Sec. 6-78. - Service only by employees.
Drinks shall only be served by the employees of the establishment.
Sec. 6-79. - Employees to be instructed.
It shall be the duty of the management of premises licensed under this article to
maintain a copy of this article on such premises and to instruct each employee of the
terms thereof.
Sec. 6-80. - Premises to be kept sanitary; disturbances, obscenity.
(a)
All premises shall be kept clean and in proper sanitary condition and in full
compliance with the provisions and regulations governing the conditions of
premises used for the storage and sale of food for human consumption.
(b)
It shall be unlawful to permit any disturbance of the peace or obscenity or any
lewd, immoral or improper entertainment, conduct or practices.
Sec. 6-81. - Sale to minors or incapacitated persons.
No person who holds a license to sell alcoholic beverages by the drink shall sell
or give away, or permit the sale or gift to, or the procuring for, any such beverages to any
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minor, to any person who is mentally incompetent or to any person who is physically or
mentally incapacitated due to the consumption of alcoholic beverages.
State law reference— Sale, etc., as to minors, O.C.G.A. § 3-3-23; sale, etc., to
intoxicated person, O.C.G.A. § 3-3-22.
Sec. 6-82. - Minors prohibited on licensed premises unless accompanied by parent or
guardian.
No person who holds a license to sell alcoholic beverages by the drink shall allow
any minors to be in, frequent or loiter about the licensed premises of a lounge unless such
minors are accompanied by a parent or legal guardian; provided, however, that such
minors shall be permitted in restaurants as defined in this article without being
accompanied by a parent or legal guardian.
Sec. 6-83. - Misrepresentation of age by minors.
It shall be unlawful for any minor to falsely misrepresent such minor's age in any
manner whatsoever.
Sec. 6-84. - Service in back rooms.
The sale of spirituous liquors for consumption by persons in any back room or
side room which is not open to general public use is prohibited, except that private parties
or conventions which have scheduled in advance, may be served in public or private
dining rooms or meeting rooms; and provided further, that this prohibition shall not apply
to the registered guests of any hotel or motel while in the motel or hotel.
Sec. 6-85. - Advertising of liquor by drink.
No licensee shall advertise in any news media or by any other means the fact that
distilled spirits by the drink may be purchased at such establishment, provided that the
licensees shall be permitted to use the words "your favorite beverages served."
Sec. 6-86. - Size of containers.
The holders of licenses may purchase from wholesalers licensed by the city, in
sizes of one-fifth of a gallon, 750 milliliters, or larger containers unless a particular brand
is not packaged in these size contents, and then such license holders may purchase such
brand in the nearest size to the containers.
Sec. 6-87. - Legal hours of sale.
No license holder shall sell, give away or otherwise dispense any alcoholic
beverages between the hours of 1:55 a.m. Sunday and 8:00 a.m. Monday or between the
hours of 1:55 a.m. and 8:00 a.m. on other days.
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State law reference— Sales on Sunday, O.C.G.A. §§ 3-3-7, 3-3-20.
Sec. 6-88. - Refilling bottles; misrepresenting brand.
It shall be unlawful for licensees to add to the contents of a bottle or to refill
empty bottles or in any other manner to misrepresent the quantity or brand name of any
alcoholic beverage.
Sec. 6-89. - Outside sales.
It shall be unlawful for any sales to be made outside of the building, premises or
place of business licensed for such sale except as permitted in this article.
Sec. 6-90. - Employment of minors.
No licensees shall employ anyone under the age of 16 years in such licensee's
establishment.
Sec. 6-91. - Trains and airplanes exempt.
Nothing in this article shall prohibit the servings of distilled spirits by the drink on
dining or club cars of trains or on airplanes in transit on regular schedules.
State law reference— Dispensing by minors, O.C.G.A. § 3-3-24.
Sec. 6-92. - Distilled spirits by the drink excise tax.
(a)
Rate of levy. There is hereby set and levied on the purchase of distilled spirits for
beverage purposes by the drink an excise tax equal to three percent of the
purchase price.
(b)
Against whom levied. The distilled spirits by the drink excise tax shall be paid by
each purchaser at the time of collection for beverages served.
(c)
Collection, due date, required report. The distilled spirits by the drink excise tax
shall be collected by every licensee for the sale of distilled spirits by the drink. All
amount of such tax collected by each licensee shall be paid on or before the 20th
day of the month following the calendar month in which it was collected and
payment shall be accompanied by a report showing the gross receipt of the sale of
distilled spirits by the drink and the amount of tax collected on such drinks. Any
tax remaining unpaid at the expiration of 15 days from the due date shall be
delinquent.
(d)
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Collection fee allowed licensees. Licensees collecting the tax shall be allowed a
percentage of the tax due and accounted for and shall be reimbursed in the form
of a deduction in submitting, reporting and paying the amount due, if the amount
is not delinquent at the time of payment. The rate of the deduction shall be the
same rate authorized for deductions from state tax under O.C.G.A. § 48-8-1 et
seq.
(e)
Deficiency.
(1)
Determination of deficiency. If the city has cause to believe that the return
or returns of the tax or the amount of the tax required to be paid to the city
by any person is not proper, it may compute and determine the amount
required to be paid upon the basis of any information that is within or may
come into its possession. One or more deficiency determinations may be
made of the amount due for one or more monthly period.
(2)
Interest on deficiency. The amount of the determination shall bear interest
at the rate of 0.75 percent per month, or fraction thereof from the due date
of taxes.
(3)
Notice of determination and service. The city shall give to the licensee
written notice of his determination. The notice may be serviced personally
or by mail; if by mail, such service shall be addressed to the licensee at his
address as it appears in the records of the city. Service by mail is complete
when mailed with a certificate of service stamped thereon and a copy
retained in city files or when delivered by certified mail with a receipt
signed by the addressee.
(4)
Time within which notice of deficiency determination to be mailed. Except
in the case of failure to make a return, every notice of a deficiency
determination shall be mailed within three years after the 20th day of the
month following the calendar month for which the amount is proposed to
be determined, or within three years after the return is filed, whichever
period should last expire.
(f)
Determination if no return made.
(1)
Estimates of gross receipts. If any licensee fails to make a return, the city
shall make an estimate of the amount of the gross receipts of the licensee,
or as the case may be, of the amount of the total sales in this city which are
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subject to the tax. The estimate shall be made for the period or periods in
respect to which the licensee failed to make the return and shall be based
upon any information which is in possession of or may come into the
possession of the city official. Written notice shall be given in the manner
prescribed above.
(2)
Interest on amount found due. The amount of the determination shall bear
interest at the rate of 0.75 percent per month, or fraction thereof, from the
20th day of the month following the calendar month for which the amount
or any portion thereof would have been returned, until the date of
payment.
(g)
Penalty for nonpayment. Any licensee who fails to pay the tax herein imposed or
fails to pay any amount of the tax required to be collected and paid to the city
within the time required shall pay a penalty of 25 percent of the tax owed in
addition to interest as set forth above.
(h)
Enforcement. The tax levied by this section may be enforced by execution in the
same manner as other taxes of the city, and in addition, any failure of payment of
such tax shall be grounds for revocation or refusal of the business license of the
delinquent taxpayer. The city manager shall administer and enforce the provisions
of this section for the collection of the tax herein imposed, and in so doing shall
have the power to:
(1)
Examine, or authorize the examination of, books, papers, records,
financial reports, equipment, and other facilities of any person subject to
the tax, in order to verify the accuracy of any report made, or if no report
is made by the operator, to ascertain and determine the amount required to
be paid;
(2)
Require the filing of reports by any person or persons having possession or
custody of information relating to the tax herein levied; and
(3)
Allow a credit on any amount due and payable from persons who paid the
tax herein levied but who were erroneously or illegally subjected thereto.
State law reference— Local excise tax on sale of distilled spirits by the drink, O.C.G.A.
§ 3-4-130 et seq.
Secs. 6-93—6-115. - Reserved.
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DIVISION 2. - LICENSE
Sec. 6-116. - Required.
It shall be unlawful for any person to sell distilled spirits for use or consumption
on the premises without the license required in this division.
Sec. 6-117. - Disqualifying factors.
(a)
Conviction of crime. No original license shall be issued to any person or entity
organized for pecuniary gain where any individual having an interest either as
owner, partner, principal or stockholder, directly or indirectly, beneficial or
absolute, or such person's spouse, shall have been convicted or shall have taken a
plea of nolo contendere within ten years immediately prior to the filing of the
application for any felony of any state or of the United States. The term
"conviction" shall include an adjudication of guilt or a plea of guilty or nolo
contendere or the forfeiture of a bond when charged with a crime, or shall have
entered a plea of nolo contendere or allowed a bond forfeiture to any
misdemeanor offense involving the sale of alcoholic beverages within 12 months
from the date of application for a license under this article.
(b)
Citizenship. No license shall be granted to any applicant who is not a citizen of
the United States and a resident of this county.
(c)
Insurance to restaurants, etc., only. No license shall be issued to any applicant
who does not meet the requirements of a restaurant, hotel, lounge or nightclub as
defined in this article.
(d)
Interest in wholesale liquor business, financial assistance. No person shall hold a
license who also has any direct financial interest in any wholesale liquor business.
No financial aid or assistance to any licensee from any wholesaler or
manufacturer of intoxicating liquors shall be permitted.
Sec. 6-118. - Application filing; form.
(a)
The city council shall have authority to prescribe forms for new or renewal
applications.
(b)
New applications shall be dated with the time of filing with the office of the city
council and designated as to type of operation (nightclub, lounge, restaurant, hotel
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and motel, etc.), followed by a number to designate the order of filing; such
numbers to begin anew with each calendar year; preference shall be given, in each
category, whenever feasible, to the order in which such applications are filed.
Sec. 6-119. - Notice.
All applicants for new licenses shall give notice of the purpose of making such
application by advertisement once a week for two weeks prior to a regular commission
meeting in the legal organ of the county, which notice shall contain a particular
description of the location of the proposed business and shall give the name of the
applicant, and the date and time the city council would hear the application. The
advertisement referred to in this article shall be of type not smaller than six-point capital
and lower case.
Sec. 6-120. - Applicants must furnish requested information.
(a)
All applicants shall furnish all data, information and records requested of them by
the city council; and failure to furnish such data, information and records within
30 days from the date of such request shall automatically serve to dismiss, with
prejudice, the application.
(b)
Applicants, by filing an application, agree to produce for oral interrogation any
persons requested by the city council, considered as being important in the
ascertainment of the facts relative to such license. The failure to produce any such
person within 30 days after being requested to do so shall result in the automatic
dismissal of such application.
Sec. 6-121. - Misinformation cause for denial or revocation.
Any untrue or misleading information contained in or material omission from any
original, renewal or transfer application for a license shall be cause for the denial thereof,
and, if any license has been granted under these circumstances, there shall be cause for
the revocation of such license.
Sec. 6-122. - Public safety committee; authority.
(a)
The city council is the authority to conduct the hearings in this article.
(b)
The city council is delegated the authority to suspend any license; such
suspension may be made effective immediately and remain in force until the next
regular meeting of the city council.
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Sec. 6-123. - Factors considered in issuing licenses.
In determining whether or not any license applied for shall be granted, the
following, among other things, shall be considered, in the public interest and welfare:
(1)
The applicant's reputation and character, and mental and physical capacity
to conduct the business;
(2)
If the applicant is a previous holder of a license to sell alcoholic
beverages, whether or not applicant has violated any law, regulation or
ordinance relating to such business;
(3)
If the applicant is a previous holder of a license to sell alcoholic
beverages, the manner in which the applicant conducted the business
under such license as to the necessity for unusual police observation and
inspection in order to prevent the violation of any law, regulation or
ordinance relating to such business;
(4)
The location for which the license is sought as to traffic congestion,
general character of neighborhood and the effect such an establishment
would have on the adjacent and surrounding property values;
(5)
The number of licenses already granted for similar businesses in the
trading area of the place for which the license is sought;
(6)
If dancing is to be permitted upon the premises for which the license is
sought, and the applicant has previously permitted dancing upon any
premises controlled or supervised by such applicant, the manner in which
the applicant controlled or supervised such dancing to prevent any
violation of any law, regulation or ordinance; and
(7)
Whether the applicant is a person whose license issued under the police
powers of the city has been previously suspended or revoked.
Sec. 6-124. - Granting or denying.
No license shall be issued until the application for the license has been approved
by the city council.
Sec. 6-125. - Fee; amount, due date, proration; expiration of permit.
(a)
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An annual license fee as set by resolution of the city council shall be charged for
the initial license issued to any licensee and for each renewal and in addition to
any other alcoholic beverage license fees which the applicant must pay in order to
obtain or renew the license for other than on-premises consumption of distilled
spirits.
(b)
All license fees shall be paid in advance on or before January 1 of each year and
any new license granted during a calendar year shall require full license fee
without proration.
(c)
All licenses must be obtained and fees paid not later than two weeks from the date
of the approval of the application by the city council; and if not so obtained, the
permit shall be void.
State law reference— Maximum fee, O.C.G.A. § 3-4-50.
Sec. 6-126. - Issuance; no refunds.
No license shall be issued for less than a calendar year period or the remainder
thereof, and in case of the revocation or surrender of such license before the expiration of
such calendar year period, the holder thereof shall not be entitled to receive any refund
whatsoever.
Sec. 6-127. - Forfeited for nonuse.
Any holder of a license who shall begin the operation of the business and sale of
the products as authorized in the license, but who shall, for a period of nine consecutive
months thereafter, cease to operate the business and sale of the products authorized in the
license, shall upon completion of the nine-month period automatically forfeit the license,
which license shall, by virtue of such failure to operate, be canceled without the necessity
of any further action of the city council.
Sec. 6-128. - Renewal.
All licensees shall be required to renew their licenses annually on forms
prescribed by the city council.
Sec. 6-129. - Nontransferable.
(a)
Licenses shall not be transferable except as otherwise provided in this article. In
case of the death of any person holding such a license, or any interest therein, the
same may, in the discretion of the city council, be transferred to the administrator,
executor or the lawful heirs of the deceased person.
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(b)
Nothing in this section, however, shall prohibit one or more of the partners in a
partnership holding a license to withdraw from the partnership in favor of one or
more of the partners who were partners at the time of the issuance of the license.
Such a withdrawal shall not, however, serve to bring any new ownership into the
partnership.
(c)
Should a transfer of a location be approved, there shall be no pro rata return of
any license fee. The new location shall be considered as a new license.
(d)
A licensee may take in partners or additional stockholders where it is determined
that the additional capital furnished is to be used exclusively for additional
inventory or expanding the facilities of the business or for building new facilities
and where it appears that the licensee personally received directly none of the
additional capital invested. Under this section an additional partner or new
principal stockholder must be approved by the city council.
Sec. 6-130. - Authorizes sales for consumption on premises only.
Licensees shall not permit the sale of alcoholic beverages by the bottle or
package. Nothing in this article is intended to repeal the hours of serving of malt
beverages in any other type establishment not covered under licenses permitted by this
article.
Sec. 6-131. - Suspension and revocation.
Except in cases of emergency, no license which has been issued or which may
hereafter be issued by the city shall be suspended or revoked, except for due cause, and
after a hearing and upon the prior three-day written notice to the holder of such license of
the time, place and purpose of such hearing and a statement of the charge upon which
such hearing shall be held. Due cause for the suspension or revocation of such license
shall consist of the violation of any law or ordinance regulating such business, or
violation of regulations made pursuant to authority granted for the purpose of regulating
such business, or for the violation of any state or federal law, or for such other good and
sufficient causes.
State law reference— Due process guidelines, O.C.G.A. § 3-3-2.
Sec. 6-132. - Purchases from wholesale distributors.
A licensee shall be authorized to purchase distilled spirits from wholesale
distributors and shall pay the same excise tax on such purchases as that charged by
distributors to holders of licenses for packaged sales.
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Secs. 6-133—6-150. - Reserved.
ARTICLE IV. - PACKAGE DISTILLED SPIRITS LICENSING AND REGULATIONS
Sec. 6-151. - License for retail sale of package distilled spirits.
In addition to the requirements of this chapter, a license for the retail sale of
package distilled spirits upon the terms and conditions provided in this chapter shall be
granted by the city council and evidenced by a written approval executed by the majority
of the members of the city council. Upon the compliance with the foregoing provision
and at the direction of the city council, the city clerk shall issue a license.
Sec. 6-152. - Location of retail establishment.
No distilled spirits shall be sold at retail except in establishments located in
violation of State law or regulations of the Georgia Department of Revenue.
Sec. 6-153. - Reserved.
Sec. 6-154. - Both retail sale of package malt beverages and wine and package distilled
spirits.
For licensees who wish to operate a business which conducts both the retail sale
of package distilled spirits and the retail sale of package malt beverages and wine, in the
case of conflict, the provisions of this article regulating the retail sale of package distilled
spirits shall prevail, and compliance with those provisions, rather than the provisions
applicable to the license permitting the retail sale of package malt beverages and wine, is
required.
Sec. 6-155. - License, administrative, and investigative fee.
Each application for a license under this article shall be accompanied by a
certified check or money order for the full amount of the license fee established by the
council, together with a separate check or cash in the amount set by the city council to
defray investigative and administrative costs. If the application is denied and the license
refused, or if the applicant withdraws the application prior to its being issued, the license
fee shall be refunded; but the fee paid for investigation shall be retained. However, any
person applying for more than one license shall pay only one fee to defray investigative
and administrative expenses, which fees shall be the largest of the investigative and
administrative fees authorized under this code. Any applicant for a license under this
article who is in existence at the time of making the new application and has an existing
valid license under this chapter shall pay no investigative and administrative costs.
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Sec. 6-156. - Hours of sale.
(a)
Retail package licensees shall not engage in the sale of distilled spirits except
between the hours of 9:00 a.m. and 12:00 midnight, Monday through Saturday.
The hours within which business may be carried on shall be determined by the
standard time in force at the time of the sale thereof.
(b)
Retail package distilled spirits shall not be sold at any time in violation of any
local ordinance or regulations or of any special order of the governing authority.
(c)
No retail package distilled spirits shall be sold on Sunday.
Sec. 6-157. - Consumption prohibited.
It shall be unlawful for any person to consume any alcoholic beverage on a
premises licensed for the sale of package distilled spirits. For the purpose of this section
"premises" shall include the parking area immediately adjoining the premises licensed for
the sale of package distilled spirits and available for the use of the customers of the
licensed premises, whether or not the same are owned or leased by the licensed holder. It
shall be unlawful for any licensee to permit the consumption of alcoholic beverages on
said premises or to sell unsealed (broken) package distilled spirits. If such licensee shall
also have a license to sell malt beverages or wine, it shall likewise be unlawful for any
such items to be consumed on the premises or to sell unsealed (broken) malt beverages or
wine.
Sec. 6-158. - Use of tags or labels to indicate prices.
Retailers shall indicate plainly by tags or labels on the bottles or containers or on
the shelf immediately below where the containers are placed the prices of all distilled
spirits exposed or offered for sale.
Sec. 6-159. - Window obstruction.
All glass surfaces forming the exterior walls of the premises shall remain
unobstructed and shall provide a clear line of sight into the interior of the premises that is
licensed to sell package distilled spirits and no signs, window coverings, or other material
shall be placed on or within ten feet of any exterior glass surfaces, except as follows:
(1)
One sign, which may be illuminated, not to exceed 4.5 square feet in area;
and
(2)
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The sign permitted in paragraph (1) above and any additional signs on the
property and premises shall also comply with all applicable provisions of
the regulations of the Georgia Department of Revenue.
Sec. 6-160. - Excise taxes.
(a)
In addition to all other taxes or license fees heretofore or hereafter imposed upon
retailers, dealers, or wholesalers engaged in the city and the business of selling
distilled spirits, there is imposed and levied upon all here and after described
retailers, dealers, or wholesalers within the city an excise tax to be computed and
collected as hereinafter set forth. The taxes imposed by this section shall not be
levied with respect to fortified wine.
(b)
There is levied an excise tax computed at the rate of $0.22 per liter or $0.0065 per
ounce which shall be paid to the governing authority on all distilled spirits sold by
wholesalers to retailers in the city. Such tax shall be paid to the city clerk by the
wholesale distributor on all distilled spirits sold to those licensed to sale package
distilled spirits in the city as follows: Each wholesaler selling, shipping, or in any
way delivering distilled spirits to any licensees hereunder shall collect the excise
tax at the time of delivery and shall remit the same together with a summary of all
deliveries to each licensee on or before the tenth day of the month following.
Excise taxes received by the city clerk after the twentieth day of the month shall
be charged a ten percent penalty. The $0.22 per liter or $0.0065 per ounce shall be
prorated so that all containers of distilled spirits shall be taxed on the basis of
$0.22 per liter or $0.0065 per ounce. It shall be unlawful and a violation of this
section for any wholesaler to sell, ship, or deliver in any manner any distilled
spirits to any retail dealer or licensee without collecting said tax. It shall be
unlawful and a violation of this section for any retail dealer or licensee to possess,
own, hold, store, display, or sell any distilled spirits on which such tax has not
been paid. Wholesalers collecting the tax authorized herein shall be allowed a
percentage of the tax due and accounted for and shall be reimbursed in the form
of a deduction in submitting, reporting and paying the amount due, if the amount
is not delinquent at the time of payment. The rate of the deduction shall be at the
same rate authorized for deductions from state tax under O.C.G.A. § 48-8-50, and
any amendment thereto.
Sec. 6-161. - Applicability of other articles of this chapter.
All sections included in articles I, II, and III of this chapter shall apply to the
licenses and authorizations granted by this article. Any inconsistencies between the
sections included in this article and articles I, II, and III of this chapter shall be resolved
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by the language of this article taking precedence over the language of articles I, II, and
III.
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Chapter 8 - ANIMALS
ARTICLE I. - IN GENERAL
Secs. 8-1—8-30. - Reserved.
ARTICLE II. DOGS
Sect. 8-31. Purpose and intent.
Sec. 8-32. Definitions.
Sec. 8-33. Inoculation required.
Sec. 8-34. Failure to inoculate prohibited.
Sec. 8-35. Dogs to wear tag.
Sect.8-36. Dogs without tags.
Sect. 8-37. Remedies.
Sec. 8-38. Caring for dogs.
Sec. 8-39. Restraint and confinement.
Sec. 8-40. Impoundment.
Sec. 8-41. Enforcement.
Sec. 8-42. Violations and penalties.
Sec. 8-43. Nuisance.
Sec. 8-44. Dog bites.
Sec. 8-45. Rabies.
Sec. 8-46. Dangerous dog control.
Sec. 8-47. Injured dogs and euthanasia.
Secs. 8-48—8-60. - Reserved.
ARTICLE III. - ANIMAL CRUELTY
Sec. 8-61. - Purpose.
Sec. 8-62. - Humane care.
Sec. 8-63. - Prohibited.
Sec. 8-64. - Investigating claims; prosecution.
Sec. 8-65. - Violations.
ARTICLE I. - IN GENERAL
Secs. 8-1—8-30. - Reserved.
ARTICLE II. DOGS
Sect. 8-31. Purpose and intent.
The purpose of this article is to provide for the humane treatment of dogs by
regulating the case and control of animals within the city and to promote the public
health, safety and general welfare of the citizens of the city. This article sets forth
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necessary controls on the unrestrained activities of animals which threaten the safety and
pleasantness of streets, parks, sidewalks, yards and all areas of the city; and the lack of
knowledge or intent is not a defense in the violation of this article.
Sec. 8-32. Definitions.
The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning.
"Animal" means any living, creature, both domestic and wild, except humans. The
term "animal" also includes fowl, fish and reptiles.
"Animal control officer" means any individual designated by the City of Oak Park
as an enforcement official for this article and shall include, but not limited to, the city
code enforcement officer and officers with the city police department. These officials
shall have the authority to act on behalf of the city in investigating complaints,
impounding and destroying animals, issuing citations and taking other lawful action as
required to enforce the provisions of this article. It shall be a violation of this article to
interfere with any animal control officer or other enforcement official in the performance
of their duties.
"At heel" means a dog is directly behind or next to a person and obedient to that
person's command.
"At large" means that an animal is off the premises of the owner, and not on a
leash or otherwise under the immediate control of a person physically capable of
restraining the animal.
"Dangerous dog" means any dog that, according to records of an appropriate
authority, inflicts a severe injury on a human being without provocation on public or
private property or aggressively bites, attacks, or endangers the safety of humans without
provocation after the dog has been classified as a potentially dangerous dog and after the
owner has been notified of such classification.
"Impoundment" means the taking into custody of an animal by any law
enforcement officer, animal control officer, code enforcement officer, or any authorized
representative thereof.
"Owner" means any natural person or legal entity including, but not limited to a
corporation, partnership, firm or trust owning, possessing, harboring, keeping or having
custody of an animal.
"Potentially dangerous dog" means any dog that, without provocation, bites a
human being on public or private property or acts in a threatening or aggressive manner
towards a person that places the person in reasonable apprehension of immediately
receiving a violent injury.
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"Public nuisance animal" means any animal that unreasonably annoys humans,
endangers the life or health of persons or other animals, or substantially interferes with
the rights of citizens, other than their owners to enjoyment of life or property.
"Under restraint" means that an animal is secured by a leash, lead under the
control of a person physically capable of restraining the animal and obedient to that
person's commands, at heel, or securely enclosed within the real property limits of the
owner's property.
Sec. 8-33. Inoculation required.
All dogs within the city shall be inoculated annually for rabies.
Sec. 8-34. Failure to inoculate prohibited.
No person owning, having and/or controlling within the city shall fail or refuse to
provide such dog with the inoculation required in this article.
Sec. 8-35. Dogs to wear tag.
Proof of inoculation shall be evidenced by a tag stamped with the date of
inoculation and fastened to a collar worn by each dog.
Sect.8-36. Dogs without tags.
All dogs found within the city and not wearing a tag evidencing inoculation
within the previous twelve (12) months may, be impounded, in a humane manner, and the
owner charged with the costs of the impounding and caring for the same, which cost shall
be fixed by the mayor and council. The authority housing the dog shall only be required
to make reasonable efforts to contact the dog owner if contact information is affixed to
the animal at the time it is impounded. In the event that a dog is not claimed within seven
days from the date of impoundment, the animal may be disposed of in a humane manner.
Sect. 8-37. Remedies.
If any provisions of this article has been violated or is being violated, in addition
to any other remedies, the city may institute injunction, mandamus, or other appropriate
action or proceeding to prevent or abate such violation.
Sec. 8-38. Caring for dogs.
(a)
It shall be unlawful for the owner or custodian of any dog to refuse or fail to
provide such dog with sufficient wholesome and nutritious food, humane care,
potable water, adequate shelter and treatment needed to prevent suffering.
(b)
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It shall be unlawful for any person or custodian of any dog to permit or cause
unsanitary, offensive or dangerous condition by virtue of the size or number of
dogs maintained at a single location or due to the inadequacy of the facilities in
the city.
(c)
It shall be unlawful for the owner or custodian of any dog to willfully abandon
such animal on any street, lanes, alleys, public place or private property in the
city.
(d)
It is unlawful for a person to allow any dog in their possession or under their
control to run at large upon the streets, lanes, or alleys of the city.
(e)
It shall be unlawful for anyone to subject cruelty to any animal.
Sec. 8-39. Restraint and confinement.
(a)
It is unlawful for any person or custodian to allow any dog in their possession or
under their control to run at large upon the streets, lanes or alleys of the city.
(b)
No owner or custodian of any dog shall fail to exercise proper care and control of
such animal to prevent the same from becoming a public nuisance.
(c)
No person shall allow any dog in their possession or under their control to be tied,
chained, or otherwise restrained in an area of their property which would provide
the animal access to individuals traversing the streets, lanes, or alleys of the city.
Sec. 8-40. Impoundment.
The animal control officer may seize and impound at the animal shelter any of the
following dogs:
(a)
Any dog at large;
(b)
Any dog constituting a public nuisance or considered a danger to the public;
(c)
Any unattended dog that is ill, injured or otherwise in need of care;
(d)
Any dog that is reasonably believed to have been abused or neglected;
(e)
Any dog that is charged with being potentially dangerous or dangerous;
(f)
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Any dog that a court of competent jurisdiction has ordered impounded or
destroyed;
(g)
Any dog that is reasonably suspected of having rabies or any other condition that
threatens the health or well-being of humans or other animals.
The animal control officer may also or in lieu of impoundment, issue to the owner
a notice of violation. Such notice will cite the owner or custodian to appear on a date
certain before the city court of the city or state court as provided in this article.
The owner or custodian may obtain such dog upon payment to the city a fee fixed
by the mayor and council.
Any dog not reclaimed within seven days shall become the property of the city
and shall be placed up for adoption or put to death.
Sec. 8-41. Enforcement.
Those individuals designed as animal control officers shall have the authority to
act on the behalf of the city in investigating complaints, impounding and destroying
animals, issuing citations, and taking other lawful action as required to enforce the
provisions of this article. It shall be a violation of this article to interfere with any animal
control officer in the performance of their duties.
Sec. 8-42. Violations and penalties.
(a)
It shall be a violation of this article to fail to:
(1)
Pay cost imposed by the city unless payment thereof is lawfully stayed;
(2)
Comply with any provision of this article; or
(3)
Comply with any lawful order of an animal control officer, code
enforcement officer or law enforcement officer unless such order is
lawfully stayed or reversed.
Any person who violates any provision(s) of this article or who fails to do
anything required by this article as the same exists or as it may be amended shall be, at a
minimum, guilty of a misdemeanor, amenable to the process of the state or city courts
and upon conviction, shall be punished as provided in section and/or in accordance with
state law.
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Sec. 8-43. Nuisance.
It is unlawful for any person to keep any dog on any property located within the
city limits, when keeping of such animal constitutes a public nuisance or menace to
public health or safety.
Sec. 8-44. Dog bites.
Whenever any dog bites a person, the owner of such animal shall immediately
notify the animal control department and the Emmanuel County Health Department, who
shall order the animal held on the owner's premises or shall have it impounded at the
owner's expense for a period of fourteen (14) days. The dog shall be examined
immediately after it has bitten anyone and again at the end of the fourteen (14) day
period. This cost will be paid for by the owner or custodian. If at the end of the fourteen
(14) days, a veterinarian is convinced that the dog is then free from rabies, the dog shall
be released from quarantine or from the pound as the case maybe. If the dog should die in
the interim, its body shall be sent to a local veterinarian for examination for rabies. All
costs associated with quarantine, veterinarian examination, treatment, and/or disposal
shall be paid for by the owner or custodian of the dog.
Sec. 8-45. Rabies.
(a)
If a dog is believed to have rabies or has been bitten by an animal suspected of
having rabies, such dog shall be confined by a leash, chain or locked up on the
owner's premises and shall be placed under the observation of a veterinarian at the
expense of the owner for a period of fourteen (14) days. The owner shall
immediately notify the animal control department of the fact that the dog may
have been possibly exposed to rabies. It is within the discretion of the animal
control department and within their authority to have such dog removed from the
owner's premises and taken to a veterinary hospital. The dog shall be taken to the
hospital and placed under observation for a period of fourteen (14) days at the
expense of the owner. Should the animal control department decide to take
possession of the animal, the dog shall be taken to the hospital and placed under
observation for a period of fourteen (14) days at the expense of the owner.
(b)
It is unlawful for any person knowing or suspecting a dog to have rabies to allow
such dog to be taken off their premises or beyond the limits of the city without the
written permission of the animal control department.
(c)
Whenever a dog is ascertained to be rabid, notification of same shall be made to
the animal control department, who shall cause such dog to be removed to the city
pound or put to death.
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Sec. 8-46. Dangerous dog control.
(a)
The animal control officer is designated to carry out the duties of animal control
officer as set forth in the state Dangerous Dog Control Law 0.C.G.A. Section 4-820 et seq.
(b)
It is unlawful for an owner to have or possess within the city a dangerous dog or
potentially dangerous dog without a certificate of registration issued in
accordance with the provisions of the state Dangerous Dog Control Law 0.C.G.A.
Section 4-8-20 et seq.
(c)
It is unlawful for an owner of a dangerous dog or a potentially dangerous dog to
permit the dog to be outside a proper enclosure unless the dog is muzzled and
restrained by a substantial chain or leash and is under the physical restraint of a
responsible person. The muzzle shall be made in a manner that will not cause
injury to the dog or interfere with its vision or respiration, but will prevent it from
biting any person.
Sec. 8-47. Injured dogs and euthanasia.
When any animal, whose owner is unknown or incapable of being located, is
impounded subject to the provisions of this article, or found on any of the city's streets,
right-of-ways, alleys, parks, etc. and such animal is injured or otherwise in a state of
suffering, it shall thereupon be the duty of the animal control officer to obtain the opinion
of a licensed practicing veterinarian as to the extent of such suffering or injury to such
animal. When such opinion is made by the licensed practicing veterinarian, that
euthanasia should be performed, it shall then become the duty of the animal control
officer to authorize such euthanasia.
Secs. 8-48—8-60. - Reserved.
ARTICLE III. - ANIMAL CRUELTY
Sec. 8-61. - Purpose.
The purpose of this article is to provide a method of prosecuting animal cruelty
cases in the Municipal Court of Oak Park, Georgia.
Sec. 8-62. - Humane care.
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No owner or custodian of any domesticated animal shall fail to provide the animal
with humane care; adequate food and water; adequate shelter which has appropriate and
adequate ventilation and adequate shelter from inclement weather including extreme heat.
Sec. 8-63. - Prohibited.
The following are specifically found to be acts of animal cruelty and prohibited
by this article:
(1)
Chaining animals to a stationary location with a chain less than 12 feet in
length.
(2)
Use of chains which are a gauge so heavy as to cause pain and/or
discomfort.
(3)
Chaining animals without the use of a properly sized collar.
(4)
Abandoning animals on public or private property which includes the
owner or custodian vacating the property where the animal is located.
(5)
Organized dog fighting.
(6)
Failure to inoculate the animal for rabies.
(7)
Any intentional act or omission which causes physical injury or extreme
discomfort to the animal except in the rendering of medical care by a
licensed veterinarian or the rendering of a course of treatment prescribed
by a licensed veterinarian.
Sec. 8-64. - Investigating claims; prosecution.
The Oak Park Police Department shall be responsible for investigating claims of
animal cruelty under the terms of this article and the prosecution of same. Prosecution
shall be initiated by service upon the owner or custodian of the animal a citation
describing the manner in which it is contended this article has been violated and ordering
such owner or custodian to appear at a time and date certain in the Municipal Court of
Oak Park then and there to face charges.
Sec. 8-65. - Violations.
Violations of this article are punishable by a fine of up to $1,000.00 per violation
and imprisonment for a period not to exceed 180 days for each violation.
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Chapter 14 - BUSINESSES
ARTICLE I. - IN GENERAL
Secs. 14-1—14-25. - Reserved.
DIVISION 1. – GENERALLY
Sec. 14-26. - Definitions.
Sec. 14-27. - Occupation tax levied; limitations.
Sec. 14-28. - Separate businesses.
Sec. 14-29. - Payment of occupation tax.
Sec. 14-30. - Occupation tax certificate to be displayed.
Sec. 14-31. - Change of address.
Sec. 14-32. - Occupation tax certificate transferable.
Sec. 14-33. - Penalties for failure to make timely payment; interest on unpaid
taxes and fees.
Sec. 14-34. - Exceptions enumerated, regulated.
Sec. 14-35. - Administration.
Sec. 14-36. - Rules and regulations.
Sec. 14-37. - Duties of city clerk.
Sec. 14-38. - Duration of occupation tax certificate.
Sec. 14-39. - Casual and isolated activity.
Sec. 14-40. - Violations.
Sec. 14-41. - Subsequent amendments.
Sec. 14-42. - Regulatory fee.
Sec. 14-43. - Practicing attorneys exempt from application of chapter.
Secs. 14-44—14-50. - Reserved.
DIVISION 2. - PROFESSIONS
Sec. 14-51. - Taxation of professionals.
Sec. 14-52. - Scope of levy.
Sec. 14-53. - Due date, payment of tax.
Sec. 14-54. - Duty to pay tax, other license or occupation taxes due.
Sec. 14-55. - Penalty for failure to make timely payment.
Sec. 14-56. - City manager to administer and enforce division, make and publish
rules and regulations.
Sec. 14-57. - Violations and penalties.
Sec. 14-58. - Practicing attorneys exempt from application of chapter.
Secs. 14-59—14-90. - Reserved.
DIVISION 3. - INSURANCE COMPANIES
Sec. 14-91. - License fee.
Sec. 14-92. - Tax—Life, accident and sickness insurance.
Sec. 14-93. - Same—Other insurance.
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Sec. 14-94. - Enforcement.
Secs. 14-95—14-200. - Reserved.
ARTICLE II. - ADULT ENTERTAINMENT ESTABLISHMENTS
DIVISION 1. - GENERALLY
Sec. 14-201. - Definitions.
Sec. 14-202. - Purpose.
Sec. 14-203. - Violations; penalty.
Sec. 14-204. - Unlawful operation declared nuisance.
Sec. 14-205. - Operation of unlicensed premises unlawful.
Sec. 14-206. - Persons prohibited as licensees.
Sec. 14-207. - Erotic dance establishments.
Sec. 14-208. - Public exposure.
Sec. 14-209. - Admission of minors unlawful.
Sec. 14-210. - Sales to minors unlawful.
Sec. 14-211. - Location.
Sec. 14-212. - Adult entertainment establishment employees.
Sec. 14-213. - Cleaning licensed premises.
Sec. 14-214. - Sealing for unsanitary or unsafe conditions.
Sec. 14-215. - Abatement as sanitary nuisance.
Sec. 14-216. - Alcoholic beverages prohibited.
Secs. 14-217—14-230. - Reserved.
DIVISION 2. - PERMIT
Sec. 14-231. - Required.
Sec. 14-232. - Application—Generally.
Sec. 14-233. - Same—Contents.
Sec. 14-234. - Applicant to appear.
Sec. 14-235. - Investigation of applicant.
Sec. 14-236. - Transferability.
Sec. 14-237. - Change of licensed location or name.
Sec. 14-238. - Notice of appeal.
Sec. 14-239. - Alternative hearing procedures.
Sec. 14-240. - Conduct of city council hearing.
Sec. 14-241. - Powers of hearing officer.
Sec. 14-242. - Rules of evidence inapplicable to hearings.
Sec. 14-243. - Hearing officer's report.
Sec. 14-244. - Action by city council on hearing officer's recommendation.
ARTICLE I. - IN GENERAL
Secs. 14-1—14-25. - Reserved.
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DIVISION 1. - GENERALLY
Sec. 14-26. - Definitions.
The following words, terms and phrases, when used in this article, shall have the
following meanings:
Business means any person who within the corporate limits of the city engages in,
causes to be engaged in, and/or represents himself to be engaged in, any occupation or
activity with the object of gain, benefit or advantage, either directly or indirectly. Any
person advertising by any means, including but not limited to signs, cards, circulars,
newspapers, etc., that he is engaged in business of any kind shall be liable for the license
required by this article and the payment of the fee therefor. No business required by this
article to secure an occupation tax certificate shall be exempt from payment of the
occupation tax on the ground that the business is operated for a charitable purpose, unless
the entire proceeds from the business are devoted to the purpose.
Business license means an occupational tax certificate.
City means the City of Oak Park.
Date of commencing operations means the date on which a business heretofore
not engaged in commercial transactions within the city becomes engaged in business as
hereinafter defined.
Employee shall mean an individual whose work is performed under the direction
and supervision of the employer and whose employer withholds FICA, federal income
tax, or state income tax from such individual's compensation or whose employer issues to
such individual for purposes of documenting compensation a form I.R.S. W-2 but not a
form I.R.S. 1099.
Engaged in business means that any person shall be deemed engaged in business
and thus subject to the requirements of this article when real property owned by the
person is offered for rent or rented, when the person performs any act of selling any
goods or services or solicits business or represents himself to be engaged in business or
offers goods or services for sale for payment primarily in an attempt to make a profit,
including the sales or services of the character as made by a wholesaler or retailer, or
involved in any of the functions performed as a manufacturer, all of the foregoing either
as an owner, operator, or agent in any business, trade, profession or occupation within the
city.
Location or office shall include any structure or vehicle where a business,
profession, or occupation is conducted, but shall not include a temporary or construction
work site which serves a single customer or project, or a vehicle is used for sales or
delivery by a business or practitioner of a profession.
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Occupation tax means a tax levied for the revenue purposes on persons,
partnerships, corporations or other entities for engaging in an occupation, profession or
business in the City of Oak Park.
Occupation tax certificate means a document issued by the City of Oak Park
acknowledging payment of the occupation tax and other applicable fees as prescribed by
the city council.
Practitioners of professions and occupations are those individuals listed in
O.C.G.A. § 48-13-9(c)(1)—(18) but does not include a practitioner who is an employee
of a business if such business pays an occupation tax.
Regulatory fee means a fee which approximates the cost of regulatory activity by
the city.
Regulatory fee certificate means a document issued by the City of Oak Park
acknowledging payment of a regulatory fee.
Sec. 14-27. - Occupation tax levied; limitations.
(a)
Pursuant to O.C.G.A. § 48-13-7, an occupation tax based upon number of
employees in the State of Georgia is levied upon businesses and practitioners of
professions and occupations with one or more location or offices within the
corporate limits of the city. The number of employees of the business or
practitioner and computed on a full-time position basis or full-time equivalent
basis, provided that for the purposes of this computation an employee who works
40 hours or more weekly shall be considered a full-time employee and that the
average weekly hours of employees who work less than 40 hours weekly shall be
added and such sum shall be divided by 40 to produce full-time equivalents in the
State of Georgia in accordance with the following schedule:
0 — 3 Employees

$50.00

4 — 7 Employees

$150.00

Over 7 Employees

$250.00

(b)
The city shall not require the payment of more than one occupation tax for each
location of a business or practitioner.
(c)
A business or practitioner which is subject to an occupation tax by another
government and claiming an exemption from or limitation to the occupation tax
imposed by this chapter shall submit documentation as to current payment of the
occupation tax to the other local government and the basis of such tax.
(1)
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If a business or practitioner with no location or office in Georgia provides
to the city proof of payment of a local business or occupation tax in
another state which purports to tax the business's or practitioner's sales or
services in this state, then the business or practitioner shall be exempt
from this occupation tax.
(2)
A business or practitioner with no location or office in Georgia shall only
be required to pay occupation tax to the local government in Georgia
where the largest dollar volume of business is done or service is performed
by such business or practitioner. This limitation shall only apply when the
business or practitioner has provided to the city satisfactory proof of as to
the applicability of this subsection.
(3)
A business or practitioner which has locations in Georgia subject to
occupation tax shall only be subject to occupation tax by the City of Oak
Park for the number of employees who are employed within the corporate
limits of the city. This limitation shall only apply when the business or
practitioner has provided to the city satisfactory proof of current payment
of the occupation tax of the other local government(s).
(4)
If an employee works for the same business or practitioner submits proof
of this, the employee shall be counted as an employee in the city only if
the city is the jurisdiction where such employee works for the longest
period of time within the calendar year.
(d)
If a business or practitioner commences business in the city on or after July 1 in
any year, the occupation tax for the remaining portions of the year shall be 50
percent of the tax imposed for the entire year. The administrative fee shall not be
reduced.
(e)
If a business or practitioner does not know how many employees which are the
basis of this occupation tax will be employed by the business or practitioner
during the current calendar year, then the business or practitioner shall file a
return estimating the number of employees which are the basis of this occupation
tax. If such estimate is not accurate, then no later than February 1 of the following
year the business or practitioner shall file an amended return indicating the actual
number of employees during the previous calendar year. Any overpayment of the
occupation tax may be credited to the business or practitioner's account for future
tax liability, offset against other amounts due and owing to the city for any reason
or paid to the business or practitioner at the discretion of the city manager.
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(f)
Real estate brokers shall be subject to the occupation tax pursuant to this chapter
only if they maintain a principal or branch office in the city.
(g)
The occupation tax shall be levied for each calendar year on all occupations and
businesses in the city which, under the laws of the state and city, the city has the
authority to license and collect a fee therefor.
Sec. 14-28. - Separate businesses.
Where business is conducted at more than one location or place, each location or
place shall be considered a separate business under the terms of this article; and a
separate occupation tax shall be levied and paid.
Sec. 14-29. - Payment of occupation tax.
All occupation taxes assessed and fixed in accordance with this division shall be
due on January 1 of each calendar year.
Sec. 14-30. - Occupation tax certificate to be displayed.
All persons shall exhibit and display the occupation tax certificate issued to them
in some conspicuous place in their business establishment at which address the
occupation tax certificate was issued. Any nonresident person doing business within the
city shall carry the occupation tax certificate or an unaltered copy either upon his person
or in any vehicle or other conveyance which is used in the businesses and the person shall
exhibit it to any authorized enforcement officer of the city when so requested.
Sec. 14-31. - Change of address.
Any person moving from one location to another shall notify the city clerk of the
move and the new address in writing on a form provided by the city not later than the day
of moving. The occupation tax certificate will be valid at the new location if the new
location conforms to the regulations of the city.
Sec. 14-32. - Occupation tax certificate transferable.
Occupation tax certificates shall be transferable, and a transfer of ownership shall
be considered in the same light as the continuation of the business, provided by the name,
location and business activity remain unchanged. The new owner shall notify the city
clerk of the change in ownership in writing on a form provided by the city not later than
ten days following the date of such change.
Sec. 14-33. - Penalties for failure to make timely payment; interest on unpaid taxes and
fees.
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Should any occupation tax imposed by this chapter remain due and unpaid for 90
days from the due date of the tax, the person liable for the tax or fee shall be subject to
and shall pay a penalty of ten percent of the tax due. All taxes and fees if not paid on or
before the date due, as provided for in this division, shall be considered delinquent and
shall, from the due date, bear interest at the rate of one percent per month. The above
enumerated penalties and interest shall apply independent of any sentences imposed in
accordance with section 14-40.
Sec. 14-34. - Exceptions enumerated, regulated.
(a)
Personal investments. Any individual, association, estate or trust holding stocks,
bonds or any other type of securities for personal investment purposes is hereby
declared not subject to the provisions of this division provided that the principal
occupation of the individual, estate, association or trust is not the trading, holding
of exchange of stocks, bonds or securities.
(b)
Professional. "Practitioners of professions" are: (1) Lawyers; (2) Physicians
licensed under Chapter 34 of Title 43; (3) Osteopaths licensed under Chapter 34
of Title 43; (4) Chiropractors; (5) Podiatrists; (6) Dentists; (7) Optometrists; (8)
Psychologists; (9) Veterinarians; (10) Landscape architects; (11) Land surveyors;
(12) Practitioners of physiotherapy; (13) Public accountants; (14) Embalmers;
(15) Funeral directors; (16) Civil, mechanical, hydraulic, or electrical engineers;
(17) Architects; and, (18) Marriage and family therapists, social workers, and
professional counselors.
Such term shall not include a practitioner who is an employee of a business, if the
business pays an occupation tax.
(c)
Insurance companies. Insurance companies shall pay a license fee as levied by
Division 3 of this article, and applicable state law.
(d)
Financial institutions. Financial institutions shall pay a license fee as levied by
applicable state law.
(e)
Performances, expositions and similar events of limited duration. There is hereby
levied and assessed an occupation tax of $100.00 upon the performance of any
concert, exposition, show or event similar to the foregoing, or upon any cultural,
athletic or similar event, for which admission is charged and when the promoter
thereof is otherwise certified for such business activity by the city.
Sec. 14-35. - Administration.
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The city clerk shall administer and enforce the division for the levy, assessment
and collection of occupation taxes and penalties imposed herein.
Sec. 14-36. - Rules and regulations.
The city manager shall have the power and authority to make and publish
reasonable rules and regulations not inconsistent with this division or other laws of the
city and the state, or the Constitution of this State or United States, for the administration
and enforcement of this division and the collection of the regulatory fees and occupation
taxes hereunder.
Sec. 14-37. - Duties of city clerk.
The city clerk or his authorized representative shall, among other duties:
(a)
Prepare and provide the necessary forms for taxing a business and for the
submission of required information as may be necessary to properly
administer and enforce this division.
(b)
Issue to each person an occupation tax certificate within a reasonable time
after the payment of the occupation tax assessed and levied in this
division; provided, however, where under other ordinances of the city,
permits, certifications and compliance with the enumerated conditions are
required for the operation of the business, the city clerk shall not issue
occupation tax certificate until the applicant exhibits to him those obtained
permits, certification and compliances; in those cases where an applicant
has applied for necessary permits, certifications and compliances with
enumerated conditions, and the applicant is permitted to operate a business
while his application is pending, the city clerk may consider that
provisional approval has been granted and issue an occupation tax
certificate; provided, however, that at least 60 days have elapsed since the
applicant has made application for the required permits, certifications and
compliances.
(c)
Issue executions for the collection of all outstanding taxes and fees levied
and assessed under the terms of this division, together with penalties and
interest; the executions shall be collected in the manner provided by law
for the collection of other taxes and fees due the city.
(d)
Issue in any year an occupation tax certificate when an applicant exhibits
to the city clerk such permits, certifications and compliances which, under
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the laws of the State of Georgia and of the United States, would entitle the
applicant to it.
Sec. 14-38. - Duration of occupation tax certificate.
The occupation tax certificate referred to in this division shall automatically
expire on December 31 of the year of its issuance.
Sec. 14-39. - Casual and isolated activity.
Nothing herein contained shall be interpreted as to require any person who may
engage in causal or isolated activity and commercial transactions involving personal
assets and not the principal occupation of the individual to obtain an occupation tax
certificate and pay a fee therefor.
Sec. 14-40. - Violations.
(a)
Any person violating any of the provisions of this division; any person
committing any offense made unlawful herein; and, any person engaging in
business within the city without having first obtained the occupation tax
certificate as herein provided for shall be guilty of a violation.
(b)
The failure of any person required by the occupation tax ordinance to pay the
occupation tax shall be occasion to have the tax collected by the issuance of
execution, which shall be levied and collected by the city clerk or his authorized
representative, and the offender shall also be subject to be convicted of an offense
if he carries on a business required to be licensed, unless he first pays the required
occupation tax thereon. For the purpose of administering this section and for the
purpose of enforcing the provisions of this division, a person/offender who is an
employee acting in a capacity of "apparent authority" shall be guilty of a
misdemeanor.
Sec. 14-41. - Subsequent amendments.
This division shall be subject to amendment or repeal, in whole or in part, at any
time; and, no such amendment or repeal shall be construed to deny the right of the city to
assess, levy and collect any of the occupation tax prescribed. The payment of the
occupation tax herein provided for shall not be construed as prohibiting the assessment,
levy or collection of additional fees and taxes upon the same person.
Sec. 14-42. - Regulatory fee.
(a)
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An annual regulatory fee in the amount shown below is imposed on persons
engaged in the following businesses:
Business

Amount

None

-0(b)
If a business or individual initially engages in an activity regulated by the city on
or after July 1 in any year, the regulatory fee for the remaining portion of the year
shall be 50 percent of the regulatory fee for the entire year.
(c)
Every business, individual and location subject to payment of a regulatory fee
levied by this chapter shall display a current regulatory fee certificate in a
conspicuous place at the location for which such certificate was issued. If the
taxpayer does not have a permanent location within the city, the regulatory fee
certificate or an unaltered duplicate of such certificate shall be shown to any
police officer upon request.

Sec. 14-43. - Practicing attorneys exempt from application of chapter.
Notwithstanding any other provision hereof, any person lawfully authorized to,
and engaging in, practice of law within the boundaries of the city is exempt from the
application and operation of this chapter. Any reference within this chapter to "lawyer" or
any similar term indicating or identifying a person lawfully authorized to, and engaging
in, practice of law, shall be deleted whenever and wherever such term imposes:
(a)
An obligation or duty upon such person or profession; or
(b)
a penalty for the violation of the provisions or this chapter.
Secs. 14-44—14-50. - Reserved.
DIVISION 2. - PROFESSIONS
Sec. 14-51. - Taxation of professionals.
(a)
Practitioners of professions, as defined in section 14-34(b), shall elect for their
occupation tax either:
(1)
The occupation tax as set forth in section 14-27; or,
(2)
A tax of $200.00 for each practitioner who is licensed to provide the
service, such tax to be paid at the practitioner's office or location.
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(b)
Such election shall be made on or before January 1, 1995. Such election shall be
changed for subsequent calendar years only by written request filed by the
professional on or before January 1 of the year in which the election is to be
changed.
Sec. 14-52. - Scope of levy.
The professional occupation tax herein levied shall be levied and assessed upon
practitioners of the following professions, as defined by laws of the state: (1) Lawyers;
(2) Physicians licensed under Chapter 34 of Title 43; (3) Osteopaths licensed under
Chapter 34 of Title 43; (4) Chiropractors; (5) Podiatrists; (6) Dentists; (7) Optometrists;
(8) Psychologists; (9) Veterinarians; (10) Landscape architects; (11) Land surveyors; (12)
Practitioners of physiotherapy; (13) Public accountants; (14) Embalmers; (15) Funeral
directors; (16) Civil, mechanical, hydraulic, or electrical engineers; (17) Architects; and,
(18) Marriage and family therapists, social workers, and professional counselors.
Sec. 14-53. - Due date, payment of tax.
The professional occupation tax shall be due and payable to the city annually on
January 1. If any person commences practice within the city of a profession enumerated
in section 14-52 on any date after January 1 in any year, the tax shall be due and payable
on the date of the commencement of the practice.
Sec. 14-54. - Duty to pay tax, other license or occupation taxes due.
Every person practicing any of the professions, as set forth in this division, shall
pay the indicated professional occupation tax levied upon those professions for the
privilege of practicing those professions, which shall not relieve the person paying it from
the payment of any other license and/or occupation tax imposed on any business operated
by that person.
Sec. 14-55. - Penalty for failure to make timely payment.
Any person subject to the terms of this division failing to pay the professional
occupation tax by the due date of the tax, as set forth in section 14-54, shall be subject to
and shall pay a penalty of ten percent of the professional occupation license tax assessed.
Sec. 14-56. - City manager to administer and enforce division, make and publish rules and
regulations.
The city manager, by and through the city clerk, shall administer and enforce this
division for the levy, assessment and collection of occupation taxes, the registration of
professions and penalties imposed herein, and may make and publish reasonable rules
and regulations not inconsistent with this division or other laws of the city and the state,
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or the Constitution of this state of the United States, for the administration and
enforcement of this division and for the collection of the occupation taxes levied and
assessed hereunder and shall issue executions for the collections of all outstanding fees
and taxes levied and assessed under the terms of this article. The executions shall be
collected in the manner provided by law for the collection of other taxes and fees due the
city.
Sec. 14-57. - Violations and penalties.
Any person violating any of the provisions of this division with regard to
registration, or any person engaging in the practice of one or more of the professions
enumerated in section 14-51, within the city, without having first registered that
profession and paying the tax therefor shall be guilty of a misdemeanor.
Sec. 14-58. - Practicing attorneys exempt from application of chapter.
Notwithstanding any other provision hereof, any person lawfully authorized to,
and engaging in, practice of law within the boundaries of the city, is exempt from the
application and operation of this chapter. Any reference within this chapter to "lawyer" or
any similar term indicating or identifying a person lawfully authorized to, and engaging
in, practice of law, shall be deleted whenever and wherever such term imposes:
(a)
An obligation or duty upon such person or profession; or
(b)
A penalty for the violation of the provisions of this chapter.
Secs. 14-59—14-90. - Reserved.
DIVISION 3. - INSURANCE COMPANIES
Sec. 14-91. - License fee.
There is hereby levied and assessed upon each insurance company engaged in the
business of insurance within the city an annual license fee in the amount of $15.00. This
license fee shall be due and payable on January 31 of each year.
State law reference— Fee authorized, O.C.G.A. § 33-8-8.
Sec. 14-92. - Tax—Life, accident and sickness insurance.
There is hereby levied and assessed upon each insurer writing life, accident and
sickness insurance within the city an annual tax based upon gross direct premiums in an
amount equal to one percent of the gross direct premiums received during the calendar
year in accordance with O.C.G.A. § 33-8-8.1. Gross direct premiums as used in this
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section shall mean gross direct premiums as used in O.C.G.A. § 33-8-4. The premium tax
levied by this section is in addition to the license fee imposed in section 14-91.
State law reference— Tax authorized, O.C.G.A. § 33-8-8.1.
Sec. 14-93. - Same—Other insurance.
There is hereby levied and assessed upon each insurer, writing other than life,
accident, or sickness insurance, an annual tax in an amount equal to 2.5 percent of the
gross direct premiums on such other insurance received during the calendar year, in
accordance with O.C.G.A. § 33-8-8.2. Gross direct premiums as used in this section shall
mean gross direct premiums as used in O.C.G.A. § 33-8-8.2(a). The premium tax levied
by this section is in addition to the license fee imposed in section 14-91.
State law reference— Tax authorized, O.C.G.A. § 33-8-8.2.
Sec. 14-94. - Enforcement.
The tax levied by this division may be enforced by execution in the same manner
as other taxes of the city, and in addition, any failure of payment of such tax shall be
grounds for revocation or refusal of the business license of the delinquent taxpayer.
Secs. 14-95—14-200. - Reserved.
ARTICLE II. - ADULT ENTERTAINMENT ESTABLISHMENTS
DIVISION 1. - GENERALLY
Sec. 14-201. - Definitions.
Adult entertainment establishments. Under this article, the term adult
entertainment establishment shall include, without limitation, the following types of
establishments, which shall be defined as follows:
Adult bookstore means a business which as a substantial portion of its stock-intrade or a substantial portion of its revenues or devotes more than ten percent of its
interior business or advertising to the sale, rental or viewing for any form of
consideration, or any one or more of the following: books, magazines, periodicals or
other printed matter, or photographs, films, motion pictures, video cassettes, slides,
computer software or other visual representations which are characterized by the
depiction or description of specified sexual activities or specified anatomical areas, or
instruments, devices or paraphernalia which are designed for use in connection with
specified sexual activities.
(a)
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An establishment may have other principal business purposes or
operations that do not involve the offering for sale, rental, or viewing of
materials depicting or describing specified sexual activities” or specified
anatomical areas, and still be categorized as an adult book store. Such
other business purposes or operations will not serve to exempt such
establishments from being categorized as an adult bookstore so long as
one of its principal business purposes is offering for sale or rental, for
some form of consideration, the materials specified above.
(b)
Condoms and other items that are specifically designed for birth control or
the prevention of the spread of disease shall not be considered in applying
the requirements of this article.
Adult dancing establishment means a business that features dancers displaying or
exposing specified anatomical areas.
Adult mini-motion picture theater means an enclosed building with a capacity of
less than 50 persons used for commercially presenting material distinguished or
characterized by an emphasis on matter depicting or relating to specified sexual activities
or specified anatomical areas for observation by patrons therein.
Adult motion picture arcade means any place to which the public is permitted or
invited wherein coin-operated or slug-operated or electronically, electrically or
mechanically controlled still or motion picture machines, projectors or other imageproducing devices are maintained to show images to five or fewer persons per machine at
any one time and where the images so displayed are distinguished or characterized by an
emphasis on matter depicting or describing specified sexual activities or specified
anatomical areas.
Adult motion picture theater means an enclosed building with a capacity of 50 or
more persons used for presenting material distinguished or characterized by an emphasis
on matter depicting, describing or relating to specified sexual activities or specified
anatomical areas for observation by patrons therein.
Adult novelty store shall have the same definition as adult bookstore and all
references to adult bookstores shall apply to adult novelty stores.
Adult video store shall have the same definition as adult bookstore and all
references to adult bookstores shall apply to adult video stores.
Business license and license shall both mean an occupational tax certificate.
Licensee means the person authorized pursuant to a license issued in accordance
with the provisions of this article.
Occupation tax certificate means a document issued by the City of Oak Park
acknowledging payment of the occupation tax and other applicable fees as prescribed by
the city council.
Specified sexual activities means the following:
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(1)
Actual or simulated sexual intercourse, oral copulation, anal intercourse,
oral anal copulation, bestiality, direct physical stimulation of unclothed
genitals, flagellation or torture in the context of a sexual relationship, or
the use of excretory functions in the context of a sexual relationship and
any of the following sexually oriented acts or conduct: anilingus, buggery,
coprophagy, coprophilia, cunnilingus, fellatio, necrophilia, pederasty,
pedophilia, piquerism, sapphism, zooerasty;
(2)
Clearly depicted human genitals in a state of sexual stimulation, arousal or
tumescence;
(3)
Use of human or animal ejaculation, sodomy, oral copulation, coitus or
masturbation;
(4)
Fondling or touching of nude human genitals, pubic region, buttocks or
female breast;
(5)
Masochism, erotic or sexually oriented torture, beating or the infliction of
pain;
(6)
Erotic or lewd touching, fondling or other sexual contact with an animal
by a human being; or
(7)
Human excretion, urination, menstruation, vaginal or anal irrigation.
Specified anatomical areas includes any of the following:
(1)
Less than completely and opaquely covered human genitals or pubic
region; buttock; or female breast below a point immediately above the top
of the areola;
(2)
Human male genitalia in a discernibly turgid state, even if completely and
opaquely covered.
Sec. 14-202. - Purpose.
The purpose of this article is to regulate certain types of businesses including, but
not limited to, adult entertainment establishments, to the end that the many types of
criminal activities frequently engendered by such businesses will be curtailed. However,
it is recognized that such regulation cannot de facto approach prohibition. Otherwise, a
protected form of expression would vanish. As to adult dance establishments, this article
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represents a balancing of competing interests: reduced criminal activity and protection of
the neighborhoods through the regulation of adult entertainment establishments versus
the protected rights of adult entertainment establishments and patrons.
Furthermore, the city council finds that it is the best interest of the health, welfare,
safety and morals of the community and the preservation of its businesses,
neighborhoods, and of churches, schools, residential areas, public parks to prevent or
reduce the adverse impacts of adult establishments by imposing regulations prohibiting
the sale of alcohol sale or consumption as set forth in this ordinance, and it is therefore
the purpose of section 14-216 of this article to enact such a prohibition.
Among the undesirable community conditions identified with live nude
entertainment and alcohol are depression of property values in the surrounding
neighborhood, increased expenditure for the allocation of law enforcement personnel to
preserve law and order; increased burden on the judicial system as a consequence of the
criminal behavior, and acceleration of community blight; Daytona Grand, Inc. v. City of
Daytona Beach, 490 F.3d 860 (11th Cir. 2007); 5634 East Hillsborough Ave., Inc. v.
Hillsborough County, 2007 WL 2936211 (M.D. Fla. Oct. 4, 2007), aff'd, 2008 WL
4279670 (11th Cir. Sept. 18, 2008) (per curium); California v. LaRue, 409 U.S. 109
(1972); N.Y. State Liquor Authority v. Bellanca, 452 U.S. 714 (1981); Flanigans
Enterprises, Inc. of Georgia v. Fulton County, Georgia, 2010 WS 520542 (11th Cir.
2010). Largely as a result of these concerns, The Supreme Court of Georgia has upheld a
municipal ordinance prohibiting the serving or consumption of alcoholic beverages in
adult entertainment establishments.
Section 14-216 therefore serves the purpose of furthering important governmental
interests of reducing crime and protecting property values which are unrelated to the
suppression of speech. It is the intent of the city council to enact an ordinance, narrowly
tailored, sufficient to combat the undesirable secondary effects of the serving and
consumption of alcoholic beverages at adult entertainment facilities. It is not the intent of
the city council, in enacting this ordinance to deny to any person the right to speech or
expression protected by the United States or Georgia Constitutions, but to adopt a content
neutral ordinance to combat the undesirable secondary effects of adult entertainment
where alcoholic beverages are served or consumed.
Sec. 14-203. - Violations; penalty.
Any person violating the provisions of this article shall be guilty of a
misdemeanor, punishable as provided in this Code. In addition, violation of this article
shall also be grounds for immediate suspension or revocation of the license issued under
this article.
Sec. 14-204. - Unlawful operation declared nuisance.
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Any adult entertainment establishment operated, conducted or maintained
contrary to the provisions of this article shall be and the same is hereby declared to be
unlawful and a public nuisance. The city may, in addition to or in lieu of prosecuting a
criminal action hereunder, commence an action, proceeding for abatement, removal or
enjoinment thereof in the manner provided by law. It shall take such other steps and shall
apply to such courts as may have jurisdiction to grant such relief as will abate or remove
such adult entertainment establishment and restrain and enjoin any person from
operating, conducting or maintaining an adult entertainment establishment contrary to the
provisions of this article. Further, operating conducting or maintaining an adult
entertainment establishment contrary to the provisions of this article shall be per se
grounds for suspension or revocation of a license granted hereunder.
Sec. 14-205. - Operation of unlicensed premises unlawful.
It shall be unlawful for any person to operate an adult bookstore, adult motion
picture theater, adult mini-motion picture theater, adult hotel or motel, adult motion
picture arcade, cabaret, encounter center, escort bureau or adult business or adult dancing
establishment unless such business shall have a currently valid business license or shall
have made proper application for renewal within the time required thereof under this
article, which license shall not be under suspension or permanently or conditionally
revoked.
Sec. 14-206. - Persons prohibited as licensees.
No license provided for by this article shall be issued to or held by:
(1)
An applicant who has not paid all required fees and taxes for a business at
that location or property taxes.
(2)
Any person who is not of good moral character.
Sec. 14-207. - Erotic dance establishments.
(a)
No person shall advertise or cause to be advertised an erotic dance establishment
without a valid adult entertainment establishment license issued by the city clerk
pursuant to this article.
(b)
No later than June 30 of each year, an erotic dance establishment licensee shall
file a verified report with the city clerk showing the licensee's gross receipts and
amounts paid to dancers for the preceding calendar year.
(c)
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An erotic dance establishment licensee shall maintain and retain for a period of
two years the names, addresses and ages of all persons employed as dancers.
(d)
No adult entertainment establishment licensee shall employ or contract with as a
dancer a person under the age of 18 years or a person not licensed pursuant to this
article.
(e)
No person under the age of 18 years shall be admitted to any adult entertainment
establishment.
(f)
An erotic dance establishment may be open only between the hours of 8:00 a.m.
and 12:00 midnight, Monday through Saturday.
(g)
No erotic dance establishment licensee shall serve, sell, distribute or suffer the
consumption or possession of any intoxicating beer, wine, liquor or controlled
substance upon the premises of the licensee.
(h)
An adult entertainment establishment licensee shall conspicuously display all
licenses required by this article.
(i)
All dancing shall occur on a platform intended for that purpose which is raised at
least 18 inches from the level of the floor.
(j)
No dancing shall occur closer than four feet to any patron.
(k)
No dancer shall fondle or caress any patron, and no patron shall fondle or caress
any dancer.
(l)
No patron shall directly pay or give any gratuity to any dancer.
(m)
No dancer shall solicit any pay or gratuity from any patron.
(n)
All areas of an establishment licensed hereunder shall be fully lighted at all times
patrons are present. Full lighting shall mean illumination equal to 3.5 footcandles
per square foot.
Sec. 14-208. - Public exposure.
No person shall publicly display or expose or suffer the public display or
exposure, with less than a full opaque covering, of any portion of a person's genitals,
pubic area or buttocks in a lewd and obscene fashion.
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Sec. 14-209. - Admission of minors unlawful.
It shall be unlawful for a licensee to admit or permit the admission of minors
within a licensed premises.
Sec. 14-210. - Sales to minors unlawful.
It shall be unlawful for any person to sell, barter or give or to offer to sell, barter
or give to any minor any service, material, device or thing sold or offered for sale by an
adult bookstore, adult motion picture theater, adult massage parlor or adult dancing
establishment or other adult entertainment facility.
Sec. 14-211. - Location.
(a)
No adult business or use restricted hereunder shall be located:
(1)
Within 1,000 feet of any parcel of land which is either named or used for
residential uses or purposes.
(2)
Within 1,000 feet of any parcel of land upon which a church, school,
governmental building, library, civic center, public park or playground is
located.
(3)
Within 1,000 feet of any parcel of land upon which another establishment
regulated or defined hereunder is located.
(4)
Within 1,000 feet of any parcel of land upon which any other
establishment selling alcoholic beverages is located.
(5)
On less than three acres of land containing at least 100 feet of road
frontage.
(b)
For the purposes of this section, distance shall be by airline measurement from the
property line, using the closest property lines of the parcels of land involved. The
term "parcel of land" means any quantity of land capable of being described by
location and boundary, designated and used or to be used as a unit.
Sec. 14-212. - Adult entertainment establishment employees.
(a)
Qualifications. Employees of an adult entertainment establishment shall be not
less than 18 years of age. Every employee must be of good moral character. Any
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employee who is convicted of a crime constituting a felony or a crime not a
felony involving moral turpitude while employed as an adult entertainment
establishment employee shall not thereafter work on any licensed premises for a
period of five years from the date of such conviction, unless a longer time is
ordered by a court of competent jurisdiction. The term "convicted" shall include
an adjudication of guilt on a plea of guilty or nolo contendere or the forfeiture of a
bond when charged with a crime, and the terms "employed on the licensed
premises" and "work on any licensed premises" shall include as well work done
or services performed while in the scope of employment elsewhere than on the
licensed premises.
(b)
Approval for employment. Before any person may work on a licensed premises,
he shall file a notice with the city clerk of his intended employment on forms
supplied by the city clerk and shall receive approval of such employment from the
city manager. The prospective employee shall supply such information as the city
manager requires, including a set of fingerprints, on regular city or United States
Department of Justice forms. Upon approval, the employee may begin working on
the licensed premises. If approval is denied, the prospective employee may,
within ten days of such denial, apply to the city manager for a hearing. The
decision of the city manager after hearing may be appealed to the city council
which may issue such order as is proper in the circumstances. An investigation fee
of $100.00 shall accompany the notice of intended employment or a receipt of the
city clerk evidencing the payment of such fee at the time the notice is filed.
(c)
Suspension, revocation of license. Violation of the provisions of this Code, the
ordinances of the city, laws and regulations of the state, or the rules and
regulations of the city shall subject an employee to suspension or revocation of
such employee's license.
(d)
Independent contractors. For the purpose of this article, independent contractors
shall be considered as employees and shall be licensed as employees, regardless
of the business relationship with the owner or licensee of any adult entertainment
establishment.
Sec. 14-213. - Cleaning licensed premises.
Each licensed premises shall be maintained in a clean and sanitary condition and
shall be cleaned at least once daily and more frequently when necessary. This activity
shall be supervised by the person in charge of the licensed premises. There shall be
provided adequate facilities, equipment and supplies on the licensed premises to meet this
requirement, and adequate ventilation and illumination shall be provided to permit
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thorough, complete cleaning of the entire licensed premises. Trash and garbage shall not
be permitted to accumulate or to become a nuisance on or in the immediate vicinity of the
licensed premises but shall be disposed of daily or as often as collections permit.
Sec. 14-214. - Sealing for unsanitary or unsafe conditions.
A licensed premises or any part thereof may be sealed by order of the city
manager on his finding of a violation of this article resulting in an unsanitary or unsafe
condition. Prior to sealing, the city manager shall have served on the licensee, by
personal service on the licensee or by posting in a conspicuous place on the licensed
premises, a notice of the violation and an order to correct it within 24 hours after service.
If the violation is not so corrected, the city manager may physically seal that portion of
the licensed premises causing the violation and order the discontinuance of the use
thereof until the violation has been corrected and the seal removed by the city manager.
The city manager shall affix to the sealed premises a conspicuous sign labeled "unclean"
or "unsafe" as the case may be.
Sec. 14-215. - Abatement as sanitary nuisance.
A licensed premises or any part thereof may be abated as a sanitary nuisance.
Sec. 14-216. - Alcoholic beverages prohibited.
No alcoholic beverages of any kind shall be sold, possessed or consumed on the
premises of any adult entertainment establishment.
Secs. 14-217—14-230. - Reserved.
DIVISION 2. - PERMIT
Sec. 14-231. - Required.
(a)
It shall be unlawful for any person, association, partnership or corporation to
engage in, conduct or carry on in or upon any premises within the city any of the
adult entertainment establishments defined in this article without a permit to do
so. No permit so issued shall condone or make legal any activity thereunder if the
same is deemed illegal or unlawful under the laws of the state or the United
States.
(b)
Permits shall be issued, pursuant to this article, for a period of one year beginning
January 1, 12:00 a.m. through December 31, 12:00 midnight and shall be separate
and distinct from the Occupational Tax Certificate issued by the city. The annual
permit fee or renewal fee shall be $5,000.00 and shall be paid to the city clerk no
later than November 30 of the year preceding the permit year, and shall not be
prorated for any reason.
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Sec. 14-232. - Application—Generally.
(a)
Any person desiring to obtain a permit to operate, engage in, conduct or carry on
any adult entertainment establishment shall make application to the city manager
or his designated representative. Prior to submitting such application, a
nonrefundable fee of $2,000.00 shall be paid to the city clerk to defray, in part,
the cost of investigation and report required by this article. The city clerk shall
issue a receipt showing that such application fee has been paid. The receipt or a
copy thereof shall be supplied to the city manager at the time such application is
submitted.
(b)
The application for permit does not authorize the engaging in, operation of,
conduct of or carrying on of any adult entertainment establishment.
Sec. 14-233. - Same—Contents.
(a)
Each application for an adult entertainment establishment permit shall contain the
following information:
(1)
The full true name and any other names used by the applicant.
(2)
The present address and telephone number of the applicant.
(3)
The previous address of the applicant, if any, for a period of ten years
immediately prior to the date of the application and the dates of residence
at each.
(4)
Acceptable written proof that the applicant is at least 18 years of age.
(5)
The applicant's height, weight, color of eyes and hair and date and place of
birth.
(6)
Two photographs of the applicant at least two inches by two inches taken
within the last six months.
(7)
Business, occupation or employment history of the applicant for the five
years immediately preceding the date of application. Business or
employment records of the applicant, partners in a partnership, directors
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and officers of a corporation and, if a corporation, all shareholders holding
more than five percent of the shares of corporate stock outstanding.
(8)
The business license history of the applicant and whether such applicant,
in previous operations in this or any other city, state or territory under
license, has had such license or permit for an adult entertainment business
or similar type of business revoked or suspended, the reason therefor, and
the business activity or occupation subsequent to such action of
suspension of revocation.
(9)
All convictions, including ordinance violations, exclusive of traffic
violations, stating the dates and places of any such convictions.
(10)
If the applicant is a corporation, the name of the corporation shall be set
forth exactly as shown in its articles of incorporation or charter, together
with the place and date of incorporation, and the names and addresses of
each of its current officers and directors, and each stockholder holding
more than five percent of the stock in the corporation. If the applicant is a
partnership, the applicant shall set forth the name, residence address and
dates of birth of the partners, including limited partners. If the applicant is
a limited partnership, it shall furnish a copy of its certificate of limited
partnership filed with the county clerk. If one or more of the partners is a
corporation, the provisions of this subsection pertaining to corporations
shall apply. The applicant corporation or partnership shall designate one of
its officers or general partners to act as its responsible managing officer.
Such designated persons shall complete and sign all application forms
required of an individual applicant under this article, but only one
application fee shall be charged.
(11)
The names and addresses of the owner and lessor of the real property upon
which the business is to be conducted and a copy of the lease or rental
agreement.
(12)
Such other identification and information as the chief of police may
require in order to discover the truth of the matters hereinbefore specified
as required to be set forth in the application.
(13)
The age and date of birth of the applicant, of any partners, or of any and
all officers, of any stockholders of more than five percent of the shares of
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the corporation stock outstanding, and of directors of the applicant if the
applicant is a corporation.
(14)
If the applicant, any partners or any of the officers or stockholders holding
more than five percent of the outstanding shares of the corporation, or the
directors of the applicant if the applicant is a corporation, have ever been
convicted of any crime constituting a felony, or any crime not a felony
involving moral turpitude, in the past five years and, if so, a complete
description of any such crime including date of violation, date of
conviction, jurisdiction and any disposition, including any fine or sentence
imposed and whether terms of disposition have been fully completed.
(15)
The city shall require the individual applicant to furnish fingerprints of the
applicant.
(16)
If the applicant is a person doing business under a trade name, a copy of
the trade name properly recorded. If the applicant is a corporation, a copy
of authority to do business in the state, including articles of incorporation,
trade name affidavit, if any, and the last annual report, if any.
(17)
At least three character references from individuals who are in no way
related to the applicant or individual shareholders, officers or directors of a
corporation and who are not or will not benefit financially in any way
from the application if the permit is granted and who have not been
convicted of any felony or a municipal ordinance violation involving
moral turpitude in the past five years. The city clerk shall prepare forms
consistent with the provisions of this subsection for the applicant, who
shall submit all character references on such forms.
(18)
Address of the premises to be permitted.
(19)
Whether the premises are owned or rented and, if the applicant has a right
to legal possession of the premises, copies of those documents giving such
legal right.
(20)
A plat by a registered engineer, licensed by the state, showing the location
of the proposed premises in relation to the neighborhood, its proximity to
any church, school, public park, governmental building or site or other
business hereunder regulated.
(b)
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Each application for an adult entertainment establishment permit shall be verified
and acknowledged under oath to be true and correct by:
(1)
If the applicant is an individual, the individual.
(2)
If by a partnership, by the manager or general partner.
(3)
If a corporation, by the president of the corporation.
(4)
If any other organization or association, by the chief administrative
official.
Sec. 14-234. - Applicant to appear.
The applicant, if an individual, or designated responsible managing officer, if a
partnership or corporation, shall personally appear at the city and produce proof that a
nonrefundable application fee of $2,000.00 has been paid and shall present the
application containing the information described in section 14-233.
Sec. 14-235. - Investigation of applicant.
The city shall have 45 days to investigate the application and the background of
the applicant. Upon completion of the investigation, the city manager may grant the
permit if it is found that:
(1)
The required fee has been paid.
(2)
The application conforms in all respects to the provisions of this article.
(3)
The applicant has not knowingly made a material misrepresentation in the
application.
(4)
The applicant has fully cooperated in the investigation of his application.
(5)
The applicant, if an individual, or any of the stockholders of the
corporation, any officers or directors, if the applicant is a corporation or
any of the partners, including limited partners, if the applicant is a
partnership, has not been convicted in a court of competent jurisdiction of
an offense involving conduct or convicted of an attempt to commit any of
the above-mentioned offenses, or convicted in any state of any offense
which, if committed or attempted in this state, would have been
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punishable as one or more of the above-mentioned offenses, or any crime
involving dishonesty, fraud, deceit or moral turpitude.
(6)
The applicant has not had an adult entertainment establishment permit or
other similar license or permit denied or revoked for cause by this city or
any other city located in or out of this state prior to the date of application.
(7)
The building, structure, equipment or location of such business as
proposed by the applicant would comply with all applicable laws,
including but not limited to health, distance, fire and safety requirements
and standards.
(8)
The applicant is at least 18 years of age.
(9)
That the applicant, his employee, agent, partner, director, officer,
stockholder or manager has not, within five years of the date of the
application, knowingly allowed or permitted any of the specified sexual
activities as defined in this article to be committed or allowed in or upon
the premises where such adult entertainment establishment is to be located
or to be used as a place in which solicitations for the specified sexual
activities openly occur.
(10)
That on the date the business for which a permit is required herein
commences, and thereafter, there will be a responsible person on the
premises to act as manager at all times during which the business is open.
(11)
That the proposed premises is not to be located too close to any church,
school, library, governmental building or site or any other business
restricted hereunder.
(12)
That the grant of such permit will not cause a violation of this article or
any other ordinance or regulation of the city, the state or the United States.
(13)
Any other inquiry deemed necessary or desirable by the city to insure the
health, safety and welfare of the citizens of the city or the preservation of
its neighborhoods.
Sec. 14-236. - Transferability.
No adult entertainment establishment permit may be sold, transferred or assigned
by a permittee, or by operation of law, to any other person or persons. Any such sale,
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transfer or assignment or attempted sale, transfer or assignment shall be deemed to
constitute a voluntary surrender of such permit, and such permit shall thereafter be null
and void; provided and excepting, however, that if the permittee is a partnership and one
or more of the partners should die, one or more of the surviving partners may acquire, by
purchase or otherwise, the interest of the deceased partner or partners without effecting a
surrender or termination of such permit, and in such case the permit, upon notification to
the city, shall be placed in the name of the surviving partner. An adult entertainment
establishment permit issued to a corporation shall be deemed terminated and void when
either any outstanding stock of the corporation is sold, transferred or assigned after the
issuance of a permit or any stock authorized but not issued at the time of the granting of a
permit is thereafter issued and sold, transferred or assigned.
Sec. 14-237. - Change of licensed location or name.
(a)
No adult entertainment establishment shall move from the location specified on
its permit until a change of location fee of $2,000.00 has been deposited with the
city and approval has been obtained from the city manager. Such approval shall
not be given unless all requirements and regulations as contained in this Code
have been met.
(b)
No permittee shall operate, conduct, manage, engage in or carry on an adult
entertainment establishment under any name other than his name and the name of
the business as specified on his permit.
(c)
Any application for an extension or expansion of a building or other place of
business where an adult entertainment establishment is located shall require
inspection and shall comply with the provisions and regulations of this article.
Sec. 14-238. - Notice of appeal.
(a)
The permittee shall, within ten days after he has been notified of an adverse
determination, submit a notice of appeal to the city manager.
(b)
The notice of appeal shall be addressed to the city council, with a certified mail
copy to the city manager, and shall specify the subject matter of the appeal, the
date of any original and amended application or requests, the date of the adverse
decision (or receipt of notice thereof), the basis of appeal, the action requested of
the city council and the name and address of the applicant.
(c)
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The city clerk shall place the appeal on the agenda of the next regular council
meeting occurring not less than five nor more than 30 days after receipt of the
application for council action.
Sec. 14-239. - Alternative hearing procedures.
(a)
When an appeal is placed on the city council agenda, the city council may take
either of the following actions:
(1)
Set a hearing date and instruct the city clerk to give such notice of the
hearing as may be required by law.
(2)
Appoint a hearing officer and fix the time and place for the hearing. The
hearing officer may or may not be a city employee and may be appointed
for an extended period of time. The city clerk shall assume responsibility
for such publication of notice of the hearing as may be required by law.
(b)
If a hearing officer is appointed, the hearing shall be conducted in accordance
with the procedures set out in this article.
Sec. 14-240. - Conduct of city council hearing.
Whenever the city manager has scheduled an appeal before the city council at the
time and date set therefor the council shall receive all relevant testimony and evidence
from the permittee, from interested parties and from the city staff. The city council may
sustain, overrule or modify the action complained of. The action of the city council shall
be final.
Sec. 14-241. - Powers of hearing officer.
The hearing officer appointed pursuant to the procedures set out in his article may
receive and rule on admissibility of evidence, hear testimony under oath and call
witnesses as he may deem advisable with respect to the conduct of the hearing.
Sec. 14-242. - Rules of evidence inapplicable to hearings.
The city council and the hearing officer shall not be bound by the traditional rules
of evidence in hearings conducted under this article. Rules of evidence as applied in an
administrative hearing shall apply.
Sec. 14-243. - Hearing officer's report.
(a)
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The hearing officer shall, within a reasonable time not to exceed 30 days from the
date such hearing is terminated, submit a written report to the city council. Such
report shall contain a brief summary of the evidence considered and state
findings, conclusions and recommendations. All reports shall be filed with the
city clerk and shall be considered public records. A copy of such report shall be
forwarded by certified mail to the permittee/appellant the same day it is filed with
the city clerk, with additional copies furnished to the city manager and chief of
police.
(b)
The city clerk shall place the hearing officer's report on the agenda of the next
regular city council meeting occurring not less than ten days after the report is
filed and shall notify the permittee/appellant of the date of such meeting at least
ten days prior to the meeting unless the permittee/appellant stipulates in writing to
a shorter notice period.
Sec. 14-244. - Action by city council on hearing officer's recommendation.
The city council may adopt or reject the hearing officer's decision in its entirety or
may modify the proposed recommendation. If the city council does not adopt the hearing
officer's recommendation, it may:
(1)
Refer the matter to the same or another hearing officer for a completely
new hearing or for the taking of additional evidence on specific points; in
either of such cases, the hearing officer shall proceed as provided in this
article.
(2)
Decide the case upon a review of the entire record before the hearing
officer with or without taking additional evidence.
Secs. 14-245—14-250. - Reserved.
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Chapter 16 - CEMETERIES
Sec. 16-1. - Scope of provisions.
Sec. 16-2. - City responsible for care, upkeep and maintenance.
Sec. 16-3. - Reservation of rights.
Sec. 16-4. - Liability of city.
Sec. 16-5. - Order prerequisite to opening grave.
Sec. 16-6. - Use, maintenance of cemetery lots.
Sec. 16-7. - Sale and ownership of lots.
Sec. 16-8. - Removal of dead plants, flowers and containers.
Sec. 16-9. - Injuring trees or plants; disturbing bird or animal life.
Sec. 16-10. - Signs, notices, advertisements.
Sec. 16-11. - Price of cemetery lots.
Sec. 16-1. - Scope of provisions.
All property owners and visitors within the Oak Park City Cemetery and all lots
hereafter to be sold therein are and shall be subject to the rules and regulations set out in
this chapter, formulated and adopted by the mayor and council, and subject further to
such other and additional rules and regulations, amendments or alterations as shall be
adopted by the city for said Oak Park City Cemetery, the same being a public cemetery
owned and operated by the city; and reference to such rules and regulations in
instruments or deeds conveying the ownership of lots and the right of interment, shall
have the same force and effect as if the same were set forth herein.
Sec. 16-2. - City responsible for care, upkeep and maintenance.
All grading, landscape work and improvements of any kind, and care of lots shall
be done, and all trees and shrubs moved, and herbage of any kind shall be planted,
trimmed, cut or removed, only by the city. Permanent planting of grasses, shrubs,
flowers, etc., shall be made by the city and further plantings may be permitted only at the
discretion of the city council. The whole cemetery is to be landscaped. To keep it
uniform, all plantings shall be under the control of the city, as shall removal of rubbish
when necessary, raking and cutting of grass, trimming of trees and shrubbery and other
care that the city may deem necessary. The ownership of rights of interment in lots shall
not convey any right to do planting, etc., without express approval of the proper officials
of the city. The city retains control and supervision of all lots that are sold in these
sections, and retains the right to enter upon any lot and prohibit, modify or remove any
structure, object, improvement, or adornment on such lot which may have been placed
thereon, and which may be considered objectionable or injurious to the lot, adjoining lots,
or the cemetery in general.
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Sec. 16-3. - Reservation of rights.
The right to enlarge, reduce, replan, or change the boundaries or grading of the
cemetery, or of the section or sections, from time to time including the right to modify
and change the locations of, or remove or regrade the roads, drives, and walks, or any
part thereof, is hereby expressly reserved to the city. The right to lay, maintain, operate or
alter, or change pipelines and gutters for sprinkling systems, drainage, etc., is also
expressly reserved as well as the right to use said land for cemetery purposes.
Sec. 16-4. - Liability of city.
The city shall not be liable for loss or damage to property or rights of lot owners
arising from causes beyond its control, and especially from damage caused by the
elements, an act of God, common enemy, thieves, vandals, strikers, mischief-makers,
explosions, unavoidable accidents, invasions, insurrections, riots, or order of any military
or civil authority, whether the damage is direct or collateral.
Sec. 16-5. - Order prerequisite to opening grave.
An order or request in writing is required of the lot owner or authorized
undertaker before a grave is to be opened, giving the name, age, sex, date of death, and
location of grave in reference to the lot.
Sec. 16-6. - Use, maintenance of cemetery lots.
(a)
Family memorial. Only one central or family memorial shall be allowed on a
family lot, which said memorial shall be placed on the rear of the lot facing the
drive, with a one-foot clearance between the base of the memorial and the back of
the property line of said lot.
(b)
Horizontal marker. In the event a horizontal marker is used on a grave, only
material consisting of stone, marble or bronze may be used, and the top of the
marker shall be placed flush with the finished grade of the surrounding ground.
(c)
Depth of vault. The top of any vault or container holding a body shall be placed at
least 12 inches below the finished grade of the surrounding ground.
(d)
Borders, enclosures, walks. No coping, curbing, fencing, hedging, grave mounds,
borders, or enclosures of any kind shall be allowed around any lot, and no walks
of brick, cinder, tile, stone, marble, or terracotta, sand, cement, gravel, or wood
shall be allowed on any lot without authorization of the city manager. The city
shall have the right to remove the same if so erected or placed without
authorization.
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(e)
Liability of city. While the city shall exercise all possible care to protect raised
lettering, carving or ornaments on any memorial or other structure on any lot, it
shall not be liable for any damage or injury thereto.
Sec. 16-7. – Sale and ownership of lots.
(a)
Only four lots shall be sold to any one person, and in the event of the sale by an
owner of either lot before the same is used, it must first be offered to the city at a
price not exceeding the original purchase price plus two percent per annum as
interest. If the city refuses to purchase said lot, it may be then sold to an
individual on the same basis and at no greater price.
(b)
Ownership of a plot consists only in the right of interment. The plot can be used
for no other purpose and cannot be divided into smaller portions than originally
laid down in the plot. Should a lot holder die without devise of the lot or any
known kindred, title to such lot shall revert to the city, for the protection of those
who may be interred therein.
Sec. 16-8. - Removal of dead plants, flowers and containers.
The city shall reserve the right to remove all cut flowers and potted plants that
may be dead or otherwise objectionable, and will hold the same or the containers for two
weeks after their removal, using ordinary care and diligence for their protection and
safety, but shall assume no further liability in connection therewith. Owners shall call for
the same within the specified time.
Sec. 16-9. - Injuring trees or plants; disturbing bird or animal life.
All persons are prohibited from gathering flowers, either wild or cultivated, or
breaking trees, shrubbery or plants or disturbing bird or other animal life in the cemetery.
Sec. 16-10. - Signs, notices, advertisements.
No signs or notices or advertisements of any kind shall be allowed in the cemetery
unless placed by the city.
Sec. 16-11. - Price of cemetery lots.
The price of burial plots in the Oak Park City Cemetery shall be as prescribed by
the city council.
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Chapter 18 - COURTS
ARTICLE I. - IN GENERAL
Secs. 18-1—18-24. - Reserved.
ARTICLE II. - MUNICIPAL COURT
Sec. 18-25. – Appointment of associated judges.
Sec. 18-26. - Compensation of judge and associate judges.
Sec. 18-27. - Convening municipal court.
Sec. 18-28. - Record of cases.
Sec. 18-29. - Service of summons.
Sec. 18-30. - Subpoenas.
Sec. 18-31. - Failure to obey summons or subpoena.
Sec. 18-32. - Collection of fines.
Sec. 18-33. - Additional costs for law library.
Sec. 18-34. - Technology surcharge.
ARTICLE I. - IN GENERAL
Secs. 18-1—18-24. - Reserved.
ARTICLE II. - MUNICIPAL COURT
Sec. 18-25. – Appointment of associated judges.
In addition to the chief judge, the mayor and city council may appoint such
associated municipal court judges as deemed necessary for the proper operation of the
municipal court.
Sec. 18-26. - Compensation of judge and associate judges.
The compensation of the municipal court judge shall be $1.00 annually, and such
other compensation as may be provided by resolution, and any associated judge
appointed by the mayor and city council shall receive compensation at the rate of $1.00
annually, and such other compensation as may be provided by resolution.
Sec. 18-27. - Convening municipal court.
The municipal court shall be convened at such dates and times as deemed
necessary by the municipal court judge.
Sec. 18-28. - Record of cases.
A record of all cases heard in the municipal court for violation of this Code or
other municipal ordinances shall be kept in a suitable bound volume by the city clerk.
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Such record shall contain the name of the defendant, the nature of the offense charged,
the final disposition of the case and the date of final disposition.
Sec. 18-29. - Service of summons.
Any person charged with violating any city ordinance shall receive notice by
service of a summons as herein provided. Such summons may be issued by the city
manager, the city clerk, the building inspector, or any police officer of the city. The
summons shall be directed to the accused and shall distinctly state the offense charged;
the time and place, as far as practicable, of the offense charged; and the day, hour, and
place of trial; requiring the accused to appear before the judge of the municipal court to
answer the accusation made. Service of the summons shall be made by a police officer of
the city either by serving the accused personally or by leaving a copy at his most
notorious place of abode except that in the case of a summons issued for violation of laws
or ordinances relating to the parking of motor vehicles, such summons may be directed to
an unknown person as owner of an automobile designated in the summons and may be
served upon such person by leaving a copy in or attached to such automobile.
Sec. 18-30. - Subpoenas.
The city clerk shall issue subpoenas for the appearance of all witnesses necessary
for the prosecution or for the defense in any case pending before the municipal court. All
subpoenas shall be served in the same manner as a summons.
Sec. 18-31. - Failure to obey summons or subpoena.
Any person who fails to appear at the time and place set out in any summons or
subpoena served upon him shall be guilty of contempt of court and upon conviction
thereof shall be punished for same.
Sec. 18-32. - Collection of fines.
When directed by the judge of the municipal court, the city clerk shall issue
executions for fines imposed by the court, including the costs, which executions may be
levied upon any goods, chattels, lands or tenements of the person so fined.
Sec. 18-33. - Additional costs for law library.
The municipal court of the city, by and through its chief judge or other authorized
presiding judge, shall have the authority in all criminal cases adjudicated before such
court, and in which cases costs and fines are ordered, to levy or charge an additional
$3.00 to be designated and collected as a fee for the county law library fund. The city
clerk shall remit monthly the law library fees to the treasurer of the board of trustees, or
other authority designated by the chief judge of the Middle Judicial Circuit as an
appropriate recipient of the sums collected for the county law library.
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Sec. 18-34. - Technology surcharge.
There shall be imposed by the municipal court a technology surcharge in the
amount of ten percent per offense for all offenses except O.C.G.A. 40-8-76 and 40-876.1, said surcharge to be in addition to all other fines and fees imposed by the municipal
court. All revenue derived from the technology surcharge shall be utilized by the city to
provide technology support for the police department and municipal court functions.
State Law reference— Municipal court, O.C.G.A. § 36-32-1 et seq.
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Chapter 24 – MANUFACTURED HOUSING
ARTICLE I. - IN GENERAL
Sec. 24-1. - Setbacks.
Secs. 24-2—24-30. - Reserved.
ARTICLE II. MOBILE HOME PERMITS
Sec. 24-31. - Definitions.
Sec. 24-32. - Compliance with article.
Sec. 24-33. - Penalty for violation of article.
Secs. 24-34—24-42. - Reserved.
Sec. 24-42. - Reports by mobile home dealers.
Sec. 24-43. - Responsibilities of park operators.
Sec. 24-44. - Utilities.
Sec. 24-45. - Health department certification of sewage disposal.
Secs. 24-46—24-80. - Reserved.
ARTICLE III. PERMITTING, USE, AND PLACEMENT
Sec. 24-81. - Enactment and short title.
Sec. 24-82. - Definitions.
Sec. 24-83. - Purpose.
Sec. 24-84. - Registration.
Sec. 24-85. - Authority.
Secs. 24-86—24-88. - Reserved.
Sec. 24-89. - Manufactured home installation requirements.
Sec. 24-90. - Manufactured homes not located in planned manufactured home communities.
Sec. 24-91. – Reserved.
Sec. 24-92. - Planned manufactured home community requirements.
Sec. 24-93. - Reserved.
Sec. 24-94. - Installation of manufactured homes.
Secs. 24-95—24-96. - Reserved.
Sec. 24-97. - Variances.
Sec. 24-98. - Penalties for violation.
Sec. 24-99. - Non-conforming use.
ARTICLE I. IN GENERAL
Sec. 24-1. - Setbacks.
Setback lines for mobile home lots are established and shall be the same as for
stick built homes as follows:
(1)
Front setback—50 feet;
(2)
Side setback (interior)—30 feet;
(3)
Side setback (corner lots only)—40 feet; and
(4)
Rear setback—30 feet.
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Secs. 24-2—24-30. - Reserved.
ARTICLE II. - MOBILE HOME PERMIT
Sec. 24-31. - Definitions.
The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:
Mobile home means a manufactured home as such term is defined in O.C.G.A. §
8-2-131(2) of the act known as the Uniform Standards Code for Manufactured Homes
Act; provided, however, that those mobile homes which qualify the taxpayer for
homestead exemption under state law shall not be considered mobile homes and shall not
be subject to the provisions of this article.
Sec. 24-32. - Compliance with article.
(a)
No person shall initially locate any mobile home or relocate any mobile home
within the limits of the city without having met all requirements of the county tax
assessor’s office.
(b)
No person shall own or have located within the limits of the city any mobile home
unless application for a permit has been made with the county.
(c)
No person shall occupy any mobile home as a residence nor permit any other
person to occupy the mobile home as a residence unless a mobile home permit has
been obtained from the county tax assessor’s office.
Sec. 24-33. - Penalty for violation of article.
Any person who shall do any act prohibited by this article or shall fail to do any
act required by this article shall be charged with each and every violation and shall be
tried in the municipal court of the city, and upon their being found guilty, pleading guilty
or entering a plea of nolo contendere to a violation of any of the provisions of the article
shall be guilty of a misdemeanor and shall be punished as provided in section 1-10.
Sec. 24-34. – 24-42. – Reserved.
Sec. 24-43. - Responsibilities of park operators.
No owner or operator of a mobile home park shall permit any mobile home to be
located or relocated within the confines of such park for residential use unless the mobile
home permit required by this article has been obtained. No owner or operator of any
mobile home park shall permit any mobile home presently located within the limits of
such park owned or operated by him to remain in such park after the date of the
ordinance from which this article is derived unless a mobile home permit authorizing
such continued location as required by this article has been obtained.
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Sec. 24-44. - Utilities.
No person, firm, corporation, or other entity supplying electricity, gas or water
into, onto or for the use of any mobile home shall sell or otherwise supply to any such
mobile home electricity, gas or water unless all city and applicable county regulations are
met.
Sec. 24-45. - Health department certification of sewage disposal.
No person, firm, business or other entity shall occupy or allow others to occupy a
mobile home unless the owner and/or occupier of such mobile home has obtained from
the county health department a permit demonstrating that such home is adequately served
by an approved septic tank or other approved sewage disposal method.
Secs. 24-46—24-80. - Reserved.
ARTICLE III. - PERMITTING, USE AND PLACEMENT
Sec. 24-81. - Enactment and short title.
The city council hereby enacts and adopts the following ordinance, which shall be
known and cited as the "Oak Park City Manufactured Home Ordinance."
Sec. 24-82. - Definitions.
City council means the City council of The City of Oak Park.
Building official means one of the persons, officers, officials or his authorized
representative, whom the city manager has appointed to administer and enforce the
provisions of this article; may also be referred to as "building inspector."
Building permit (not a site permit or on-site sewage permit) means a written
permit of certification issued by the building official permitting the construction,
alteration, or extension of a manufactured home community. Also, any permit issued by
the building official that is the final authority for the permanent installation of a
manufactured home on an approved lot or parcel of land. The permit contains sections
within itself, but is not limited to, those sections including: administrative details; a
requirement, for certification from the tax assessor’s office, that the manufactured home
is registered on the county tax digest; a certification by presentation of a valid permit
from the county health department that the site will support on-site sewage management
systems; a section for any required third party inspections or appraisals of the
manufactured home; and a section detailing that all installation requirements are
completed satisfactorily as a means of issuance of final permission to release the structure
for residential occupation.
Buffer strip means, not including the individual lot size requirements, a 50-foot
wide area containing a scenic barrier along each exterior property line of a planned
manufactured home community or a 50-foot wide area containing a scenic barrier when
adjacent to a pre-existing conventional single-family residential community.
Community water system (CWS) means a privately owned water system for the
provision of piped water to the public for human consumption that meets the
bacteriological and chemical requirements of the Federal Environmental Protection
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Agency's "Safe Drinking Water Act" and is permitted to operate under the Georgia
Department of Natural Resources, Environmental Protection Division.
Conditional use means a use, specifically designated in this article, that may cause
harmful or undesirable effects on surrounding or nearby properties within a given area,
but would in the opinion of the city council promote the public health, safety, morals,
welfare, order, comfort, convenience, appearance, prosperity, or general welfare if such
uses were controlled as to number, area, location, or relation to the neighborhood or upon
any other standard provided by this article.
County means Emanuel County, Georgia.
DCA means the Georgia Department of Community Affairs.
Driveway means a minor private way used by vehicles and pedestrians for access
from any street or road to a manufactured home lot.
Dwelling means a building or portion thereof designed, arranged, or used
principally for residential occupancy, not including motels, hotels, boarding houses, or
rooming houses.
Dwelling, single-family detached means a single residential detached building,
manufactured home or site-built, designed for or containing one dwelling unit.
Georgia Manufactured Housing Association means the not-for-profit trade
organization representing the manufactured housing industry in Georgia.
HUD means the U.S. Department of Housing and Urban Development.
IAW is an acronym meaning "in accordance with."
Installation means the construction of a foundation system and the placement or
erection of a manufactured home on the foundation system. Such term includes without
limitation, supporting, blocking, leveling, securing, or anchoring such home and
connecting multiple or expandable sections of such home; includes the connection to
permanent utilities and placement of skirting and landing decks required by this article.
The term "set-up" may be used interchangeably with the term installation.
Installer means a person, agency, or entity responsible for performing an
installation and who is required to be licensed pursuant to O.C.G.A. §§ 8-2-164 and 4314-13(k).
(1)
Registered installer means an installer who has qualified, by completion of
minimum educational requirements, to perform all aspects of installation,
except the connection of the electrical service, sewer outlets and water
system from the home to existing service supply.
(2)
Licensed installer means an installer who has qualified, by completion of
educational requirements above and beyond those of a registered installer
to perform all aspects of an installation, including the connection of the
electrical service, sewer outlets and water systems.
Location permit means that term used by the county tax assessors office and the
state that means the "tax decal" or "tax sticker" issued upon payment of required taxes.
Manufactured home means a dwelling unit fabricated in an off-site facility for
installation or assembly at the building site, bearing a label certifying it is constructed in
compliance with the National Manufactured Housing Construction and Safety Standards
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Act of 1974, and amended, 42 U.S.C. 5401, et seq. (The HUD Code, which became
effective on June 15, 1976).
Manufactured home community. See "planned manufactured home community."
Manufactured home mover registration form means that form devised and used
by the building official, completed by the applicant, that contains detailed information
required to formally register for records purposes a manufactured home mover within the
City.
Manufactured home park. See "planned manufactured home community."
Manufactured home, pre-HUD means any manufactured home that was not
constructed to the HUD code, which was adopted June 15, 1976. All manufactured
homes must be installed in accordance with O.C.G.A. § 8-2-160, et seq.
Manufactured housing means a general term used to describe a type of housing
that produced, either completely or partially in a factory, including manufactured homes,
modular homes, and industrialized buildings.
Manufactured housing rules and regulations means the rules and regulations of
the Office of Commissioner of Insurance Safety Fire Division, Chapter 120-3-7. Such
rules and regulations and their provisions are herein adopted.
Mobile home means a term used to describe a manufactured home manufactured
prior to June 15, 1976. See "manufactured home, pre-HUD."
Mobile home park means a term used to describe a planned manufactured home
park. See definition of "planned manufactured home community."
National Manufactured Housing Construction and Safety Standards means the
national building code for all manufactured homes built since June 15, 1976, written and
administered by the U.S. Department of Housing and Urban Development; also known as
the HUD Code.
Planned manufactured home community means a lot or series of lots used as a
residential area occupied by manufactured homes; conforming to and approved in the site
development plan, as provided in section 24-92 herein, with appropriate and adequate
community services (for example: adequate garbage disposal, recreation facilities,
utilities, streets, and sidewalks provided by the land owner) where the resident owns or
rents the manufactured home and rents or leases the manufactured home space(s) but
does not own the lot.
Public water system (PWS) means a publicly owned water system for the
provision of piped water to the public for human consumption that meets the
bacteriological and chemical requirements of the Federal Environmental Protection
Agency's "Safe Drinking Water Act" and is permitted to operate under the Georgia
Department of Natural Resources, Environmental Protection Division.
Public sewer means sanitary sewer service provided by the city.
Recreational vehicle means a self-propelled or towed vehicle designed as a
temporary dwelling for travel or recreational uses. See also the definition for "travel
trailer."
Scenic barrier means, either, a solid fence not less than ten feet in height of city
council approved, aesthetically pleasing, community compatible materials or the planting
or use of fast growing evergreen trees, dense shrubbery, and other naturally growing
plants of sufficient density and continuously maintained to accomplish the visual barrier
purposes of a solid fence. It will encompass all areas of a planned manufactured home or
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subdivision community visible from the centerline of any public route, which abuts or is
within 100 feet of the closest boundary line of the planned manufactured home
community. Used in reference with a "buffer strip."
Set-up. See the definition for "installation."
Site-built home means a home built on-site for single-family occupancy.
Subdivision means all divisions of a tract or parcel of land into two or more lots,
building sites, or other divisions for the purpose, whether immediate or future, of sale, or
building development and includes all divisions of land involving a new street or a
change in existing streets, and includes further subdividing of the land or area subdivided.
Subdivision does not include:
(1)
The combination or recombination of portions of previously platted lots
where the total number of lots is not increased and the resultant lots are at
least equal to standards set forth in this article.
(2)
The division of land into parcels of five acres or more where no new street
is involved or an existing street is not extended.
Single-wide means an obsolete term used to describe a manufactured home having
a width of between eight and 16 feet.
Site permit means that form or permit used by the county tax assessor's office for
the registering and de-registering of manufactured homes from the county tax digest. Not
a location permit.
Third party inspector means an inspector who has no financial or otherwise
interest (other than compliance) in the manufactured home to be inspected, that is
qualified by training, and experience in those areas of manufactured housing construction
to inspect compliance with HUD/DCA code as set forth in credentials by either: the
Georgia Office of Insurance and Fire Safety Commissioner or other state governments'
equivalent commission; Georgia Manufactured Housing Association or other state's
equivalent manufactured housing associations; or equivalent regional, county, or local
governments' building inspection authorities.
Trailer means an obsolete term used to describe a manufactured home.
Trailer court means an obsolete term used to describe a planned manufactured
home community. See definition of "planned manufactured home community."
Trailer park means an obsolete term used to describe a planned manufactured
home community. See definition of "planned manufactured home community."
Travel trailer means a vehicle designed as a temporary dwelling for travel or
recreational uses not more than eight feet in width and not more than 30 feet in length.
Travel trailer park means a tourist court as defined in O.C.G.A. § 31-28, which
generally has spaces on which are designed to park two or more travel trailers or
recreational vehicles for a period of use for less than 30 days (at a time) which is operated
in accordance with tourist accommodations permits issued by the county health
department.
Sec. 24-83. - Purpose.
The purpose of this article is to set forth requirements from the date of approval of
the ordinance from which this article derives, for placement of manufactured homes or
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recreational vehicles in the city. These requirements include, among other things, the
acquisition of a building permit, on-site sewage permit, tie-downs, connection to
electrical, water, and wastewater systems, and annual manufactured home tax decal.
Sec. 24-84. - Registration.
Every person, firm, corporation, or other entity holding title to or possessing a
manufactured home which is placed or located within limits of the city, shall report the
location of the manufactured home to and obtain a tax decal for the manufactured home
from the tax commissioner of the county, annually, no later than May 1 of each year.
Sec. 24-85. - Authority.
It shall be the duty of the city clerk or other appropriate authority of the city as
designated by the city council to enforce the provisions of this article. Upon information
constituting probable cause and known to any person authorized to enforce provisions of
this article that a violation of same has occurred, a citation and summons may be issued
to the alleged violator requiring him to appear before the Chief Municipal Court Judge of
the Municipal Court of The City of Oak Park, Georgia, on a day and at a time certain, to
answer the charge contained therein.
Sec. 24-86. – 24-88. - Reserved
Sec. 24-89. - Manufactured home installation requirements.
(a)
Utility connections. All manufactured homes must be permanently connected to
water, sewage, and electrical service.
(1)
Water. Water service may be public or private. All water service must be
freeze proof at elevations above and below the ground.
(2)
Sewer. Installation of and/or connection to a new or existing on-site
sewage systems must be permitted and/or final inspection completed by
the county health department.
(3)
Electrical. Electrical service must meet minimum requirements for safety.
(b)
Foundation. Unless placed on a permanent foundation, all manufactured homes
must be installed in accordance with the Installation of Manufactured and Mobile
Homes rules and regulations established and published by the Georgia Safety Fire
Commissioner (O.C.G.A. § 8-2-16, et seq.), installed with permanent skirting,
secured with tie-down devices and provided with steps and landings. The
installation of all required foundation requirements must be inspected and
approved by the building official.
(c)
Skirting. Installation, upkeep, and continuous maintenance of skirting shall be
required. Installation of skirting shall be in accordance with the manufacturer's
installation instructions. Acceptable materials include vinyl, masonry, stone,
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fiberglass, simulated brick or stone, or other materials manufactured solely for the
purpose of skirting. Metal skirting is allowed, so long as the following conditions
are met:
(1)
29 gauge metal or better.
(2)
Installed vertically with proper crimping.
(3)
Framed with treated lumber, no smaller than 2 inches X 4 inches.
(4)
Vented properly.
(5)
Uniform color.
(6)
Properly drained to prevent structural deterioration.
(d)
Tie-downs. Each manufactured home shall have tie-downs or other devices
securing the stability of the manufactured home as per installation of
Manufactured Homes and Mobile Homes rules and regulations established and
published by Georgia Safety Fire Commissioner (O.C.G.A. § 8-2-160 et seq.).
(e)
Steps and landings. Steps and landings are required for all homes at all exterior
exits/entrances. A minimum landing size of four feet by six inches, of pressure
treated lumber or elevated concrete is required. Install wood landings with support
posts placed 24 inches into soil for stability. Landings should be installed at the
same elevation, but shall be no less than six inches below the elevation of the
entrance/exit. Loose, stacked steps are strictly prohibited. If the landing is over 30
inches from the ground, sturdy handrails and guardrails are required.
(f)
Recreational vehicles. Permanent connection of recreational vehicles to water,
sewer, or electrical service is prohibited. Installation of recreational vehicles on
piers and jacks permanently is also prohibited.
Sec. 24-90. - Manufactured homes not located in planned manufactured home
communities.
(a)
Permitted locations. Manufactured homes shall be allowed in all locations within
the city and shall be regulated uniformly for compatibility with other housing
constructed on-site, subject to requirements and limitations set forth in this article.
(b)
Design standards. Manufactured homes not located in planned manufactured
home communities shall meet the following design standards:
(1)
The exterior siding shall consist of wood, hardboard, vinyl, brick,
masonry, or aluminum (vinyl covered or painted, but in no case shall
exceed the reflectivity of gloss white paint) comparable in composition,
8

appearance, and durability to the exterior siding commonly used in
conventional residential construction.
(2)
The skirting shall be unpierced except for required ventilation and access
and shall be installed, and constructed as provided in subsection 24-89(c),
supra.
(3)
Landings of reasonable composition and size per subsection 24-89(e).
(4)
Neither manufactured homes, pre-HUD homes, nor recreational vehicles
shall be used as storage buildings.
(c)
Compatibility standards. Compatability standards for manufactured homes not
located in planned manufactured home communities are as follows:
(1)
All towing devices, wheels, axles and bolt-on hitches must be removed.
(2)
Steps and landings are required for all homes at all exterior
exits/entrances. A minimum landing size of four feet by six inches, of
pressure treated lumber or elevated concrete is required. Landings should
be installed at the same elevation, but shall be no less than six inches
below the elevation of the entrance/exit. Loose, stacked steps are strictly
prohibited. If the landing is over 30 inches from the ground, sturdy
handrails and guardrails are required.
(3)
Incorporated areas and municipalities are advised to develop and
implement compatibility standards for location of manufactured homes
into existing residential and nonresidential communities.
Sec. 24-91. – Reserved.
Sec. 24-92. - Planned manufactured home community requirements.
(a)
Jurisdiction. These regulations shall govern the construction, use and operation of
all planned manufactured home communities within the city.
(b)
Registration. Every person, firm, partnership, corporation, or other entity owning
or operating a manufactured home park, and each such entity engaged in the sale
or rental of manufactured homes or lots upon which to place them, shall furnish
the tax assessor of the county on January 1 of each year with a complete list of all
manufactured homes parked, rented or otherwise located upon the property of the
entity or in a manufactured home park operated by the entity.
(c)
Development of a manufactured home community plan.
(1)
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A manufactured home community plan shall be developed and drawn to a
scale of one inch to 100 feet and shall include the following:
a.
The name of the community, the name(s) and address(es) of the
owner(s) and the names and addresses of the designer or surveyor;
b.
The date, scale, and north arrow;
c.
The boundaries of the community;
d.
The site plan of the community showing streets, driveways, open
areas, parking spaces, service buildings, water courses, easements
and manufactured home spaces;
e.
Name(s) of adjoining property owner(s);
f.
The identification of all gas, water, electric, telephone, television
cable, and sewage lines that will serve the community. Street
lights, solid waste containers and surface water drainage plans
shall also be shown on the plan.
g.
A minimum of a Level 3, Soil Report from a state certified soil
classifier for each individual lot, and all of those other
requirements set forth by the board of health rules and regulations
for on-site sewage management.
h.
A copy of the department of natural resources, environmental
protection division (EPD), written approval of the public or
community water system.
(2)
Review and approval of plan. Before a permit is issued for construction of
manufactured home community, the plan for the community must be
submitted with appropriate fees and approved in writing pursuant to
environmental health rules and regulations with the environmental health
officer at the county health department. Upon receipt of health department
written approval, the plans will be submitted with the appropriate fees by
the developer to the building official or designated city official in charge
of plan approvals to insure that the proposed manufactured home
community meets the standards of this article. If the plan meets the
standards of this article, the building official and developer shall present
the plan to the city council for final approval. The city council will then
authorize the building official to issue the permit for construction of the
manufactured home community. If slight variances from the approved
plan are required to accommodate utilities, or otherwise, the building
official shall have the authority to approve an appropriate remedy.
(d)
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Development standards.
(1)
Density and area.
a.
The maximum density within a manufactured home community
shall not exceed two units per useable acre when using a public or
community water system; one unit per useable acre when using an
individual water well; or according to local, state, or federal
guidelines currently in effect, whichever are greater.
b.
A manufactured home community shall front on a public street,
shall have a minimum frontage of 60 feet on the public street and
shall contain a minimum area of five acres.
(2)
Setbacks.
a.
Along public streets. There shall be a 100-foot minimum building
line along all exterior park boundaries that abut a public street.
b.
Along rear and side property lines. All community exterior
buildings not adjacent to a public street shall be provided with a
ten-foot minimum building line.
c.
Along community streets. There shall be a minimum distance of 20
feet between the manufactured home and any abutting community
street.
d.
Along any public route. A scenic barrier will be utilized and there
shall be a minimum distance of 100 feet between the manufactured
home community and the right-of-way of any public route.
e.
Along adjacent property lines. Buffer strips (see section 24-82,
definitions) are required along adjacent property lines and adjacent
to pre-existing conventional single-family communities.
f.
Required separation between manufactured homes. Manufactured
homes shall be separated from each other and from other buildings
and structures by at least 30 feet. Porches and decks without
opaque tops or roofs shall for the purposes of separation
requirements, be excluded from this requirement.
(3)
Lot area. Manufactured home lots/sites shall have a minimum lot width
and area as follows:
a.
Lots/sites served by both (community or public) water and sewers:
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Lot width

Area

Single-section homes

50 feet

7,500 sq. ft. minimum

Multi-section homes

75 feet

1/3 acre minimum

b.
Lots/sites served by community or public water and individual
septic tanks shall contain a minimum lot area as established and as
approved by the health officer.
(4)
Community improvements.
a.
Paving, soil and ground cover requirements. Exposed ground
surfaces in all parts of every manufactured home community shall
be continuously maintained with either pavement, covered with
crushed stone, or other solid material, or protected with grass or
other vegetative cover that is capable of preventing soil erosion
and of eliminating objectionable dust.
b.
Lot/site requirements. The ground surface in all parts of every
manufactured home community shall be graded and equipped to
drain all surface or storm water in a safe, efficient manner.
(5)
Accessory storage buildings. One accessory storage building is allowed on
an individual lot. The storage building is to be located in the rear of the lot
behind the manufactured home and may be located within ten feet of the
rear line of the individual lot/site. The maximum size of the storage
building shall not exceed 120 square feet in size and shall only be used for
storage items of the person(s) living in the manufactured home.
(6)
Common open space. Each planned manufactured home community shall
have a minimum area of 20,000 square feet set aside for common open
space. In cases of communities larger than the minimum five acres, or in
case of expansion of existing parks, 400 square feet of common open
space shall be added for each additional manufactured home space.
(7)
Convenience establishments. Establishments of a commercial nature, other
than a coin operated laundry, may not be established in a planned
manufactured home community.
(e)
Manufactured home community street system and vehicle parking.
(1)
Community street systems. Community street systems shall meet the
following standards:
a.
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The entrance and exit street or streets shall be designed to provide
safe and convenient access between the public street and the
community interior street system.
b.
Each site shall be accessible from abutting streets for all essential
and emergency uses by vehicular equipment, including equipment
used by public protective agencies such as fire, police, and
ambulance services.
c.
The street layout shall be designed to provide for the continuous
flow of traffic, with cul-de-sacs, with a minimum radius of 50 feet,
being permissible.
d.
Traffic control signs such as "stop", "yield", "slow-children
playing", and "speed limit", shall be placed throughout the
community where necessary.
e.
Each interior street shall have a permanent sign installed with a
designated name identifying each street.
f.
Streets and parking areas shall be maintained by the owner or
management of the manufactured home community.
(2)
Vehicle parking. Off-street parking areas or on-street parking lanes shall
be provided for the use of park occupants and guests.
a.
A minimum area of 400 square feet of parking shall be provided
for each lot/site for two automobiles.
b.
Minimum road widths of 24 feet of unobstructed width for twoway traffic; 14 feet for one-way traffic and at least nine feet shall
be added for each parking lane if provided. Any road paving will
be in compliance with standards set forth by the county road
superintendent.
c.
All off-street parking areas or spaces shall have direct access to an
interior street, no direct driveway access shall be permitted
between manufactured home lots to any exterior street.
(f)
Manufactured home standards and required improvements.
(1)
Tie-downs. Each manufactured home shall have tie-downs or other devices
securing stability of the manufactured home as per Installation of
Manufactured Home and Mobile Home rules and regulations established
and published by Georgia Safety Fire Commissioner (O.C.G.A. § 8-2160
et seq.).
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(2)
Foundations. Foundations shall be installed in accordance with the
Installation of Manufactured Homes and Mobile Homes rules and
regulations established and published by Georgia Safety Fire
Commissioner (O.C.G.A. § 8-2-160 et seq.).
(3)
Steps and landings. Steps and landings are required for all homes.
(4)
Skirting. Installation, upkeep, and continuous maintenance of skirting shall
be required. Installation shall be in accordance with the manufacturer's
installation instructions. Acceptable materials include vinyl, masonry,
stone, fiberglass, simulated brick or stone, or other materials manufactured
solely for the purpose of skirting. Metal skirting is expressly prohibited
and is not approved for use.
(5)
Porches, decks, exterior additions. Porches, decks, and exterior additions
will meet compatibility standards as to design, material, and appearance
and be built IAW local building regulations and/or the provisions of the
appropriate sections of the Southern Standard Building Code in their
absence.
(g)
Water supply, sewage and refuse disposal, and utilities.
(1)
Water supply. An adequate, safe and potable supply of water shall be
provided for the manufactured home community park. The source of the
water supply shall either be through a public water system with the
community connecting to the water line, or when such a system is not
available, the manufactured home community must be serviced by a
supply approved by the Georgia Department of Natural Resources,
Environmental Protection Division, or local health officer.
(2)
Sewage disposal. An adequate and safe sewage disposal system shall be
provided in the manufactured home community. Collection systems,
sewage treatments facilities of individual septic tank systems shall be
approved by the county health department or the Georgia Department of
Human Resources, Environmental Protection Division.
(3)
Refuse. There shall be sufficient refuse collection facilities, containers, and
devices and frequent removal of the waste from those containers. The
storage, collection and disposal of refuse in the manufactured home
community shall be so conducted as to prevent health hazards, rodent
harborage or insect breeding areas.
(4)
Electrical equipment and installation. Lot/sites and communities shall
have all equipment and installations designed, constructed and maintained
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in compliance with the National Electrical Code (NFPA 70) and/or state
and local law, ordinances or regulations.
Sec. 24-93. – Reserved.
Sec. 24-94. - Installation of manufactured homes.
All manufactured housing, whether in a subdivision, park, or planned community,
shall be erected, tied down, underpinned and have utilities connected thereto in
accordance with the rules and regulations promulgated by the Office of the State Fire
Marshall, State of Georgia, as amended or modified from time to time.
(1)
The building official will develop and make available all those minimally
required forms, applications, checklists, and procedure guides necessary to assist
the consumer and installer(s) in complying with and maintaining the requirements
of this article.
Secs. 24-95—24-96. - Reserved.
Sec. 24-97. - Variances.
Upon application for a variance and consideration of the same, and a
determination that extraordinary hardship may result from strict compliance with the
provisions of this article due to unusual topographic, health, public safety, or other
conditions beyond the control of the applicant, the city council meeting in session may
vary the regulations so that substantial justice may be done and the public interest
secured, provided, however, that such variation will not have the effect of nullifying the
intent or purpose of this article. Any variance thus authorized is required to be entered in
the minutes and the reason that justified the departure to be set forth. Ten days prior to
issuance of a variance, all neighboring property owners within a 500-foot radius of the
property requesting a variance, will have been duly notified by certified mail. This
advanced notification is intended for their information only, and not for their approval or
concurrence.
Sec. 24-98. - Penalties for violation.
(a)
Violations. Violation of the provisions of this article or failure to comply with any
of its requirements shall constitute a misdemeanor. The owner or tenant of any
manufactured home and any dealer, builder, installer, contractor, agent or other
person who commits, participates in, assists in, or maintains such violation may
each be found equally guilty of a separate offense and be subject to the same
penalties as mentioned below.
(b)
Penalties. Any person who violates this article or fails to comply with any of its
requirements shall, upon conviction thereof, be fined not more than $1,000.00 or
imprisoned for not more than 60 days, or both, and in addition shall pay all costs
and expenses involved if ordered by the court.
(c)
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Nuisance. Any violation of any provision, requirement, term or condition of this
article shall constitute a nuisance and any person aggrieved thereby may abate the
same or the same may be abated as a public nuisance. Continuous violation
thereof may be restrained in a court of equity having jurisdiction thereof.
Sec. 24-99. - Non-conforming use.
The lawful use of land existing at the time of the adoption of this regulation,
although such does not conform to the provisions herein, may be continued, but if such
nonconforming use is discontinued for a period of one year, the existing community shall
be in conformity with the provisions of these regulations. Any expansion or an addition
to an existing community shall be in conformance with these regulations.
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Chapter 26 – NUISANCES
Sec. 26-1. - Definitions.
Sec. 26-2. - Nuisances enumerated.
Sec. 26-3. - Prohibited.
Sec. 26-4. - Notice of violations.
Sec. 26-4. - Right to enter and inspect.
Sec. 26-6. - Issuance of summons for abatement and hearing.
Sec. 26-7. - Abatement by order of municipal court.
Sec. 26-8. - Nuisances constituting imminent danger.
Sec. 26-9. - Placarding.
Sec. 26-10. - Summary abatement when.
Sec. 26-1. - Definitions.
For the purposes of this chapter, the following words shall have the meanings
respectively ascribed below:
Nuisance: Anything which causes hurt, inconvenience or damage to another
provided that the hurt, inconvenience or damage complained of shall not be fanciful, or
such as would affect only one of fastidious taste, but rather such as would affect an
ordinary, reasonable man; and the fact that the act done may otherwise be lawful shall not
keep it from being a nuisance.
Nuisance per se: An act, occupation or structure which is a nuisance at all times
and under any circumstances, regardless of location or surroundings.
Private nuisance: A nuisance limited in its injurious effect to one or a few
individuals.
Public nuisance: A nuisance which damages all persons who come within the
sphere of its operation, though it may vary in its effects on individuals.
Sec. 26-2. - Nuisances enumerated.
(a)
The various nuisances described and enumerated in this section shall not be
deemed to be exclusive, and this section shall not be construed to limit the broad
definitions of nuisance found in Section 26-1 above, but shall be in addition to all
other nuisances described and prohibited in this Code.
(b)
The following are hereby declared to be nuisances:
(1)
Stagnant water on premises;
(2)

1

Any dead or decaying matter, weeds, vegetation or any fruit, vegetable,
animal or rodent, upon premises which is odorous or capable of causing
disease or annoyance to the inhabitants of the city;
(3)
The generation of smoke or fumes in sufficient amount to cause odor or
annoyance to the inhabitants of the city;
(4)
The pollution of public water or the injection of matter into the sewage
system which would be damaging thereto;
(5)
Maintaining a dangerous or diseased animal or fowl;
(6)
Obstruction of a public street, highway or sidewalk without a permit;
(7)
Loud or unusual noises which are detrimental or annoying to the public,
including without limitation, unusual loud disturbances in or around
churches or multiple-family complexes such as loud music and other
activities in swimming pool and clubhouse areas;
(8)
All walls, trees and buildings that may endanger persons or property;
(9)
Any business or building where illegal activities are habitually and
commonly conducted in such a manner as to reasonably suggest that the
owner or operator of the business or building was aware of the illegal
activities and failed to reasonably attempt to prevent those activities;
(10)
Unused iceboxes, refrigerators and the like unless the doors, latches or
locks thereof are removed;
(11)
Any trees, shrubbery or other plants or parts thereof, which obstruct clear,
safe vision on roadways and intersections of the city;
(12)
Dogs which bark continuously or with such regularity so as to disturb the
peace and tranquility of the people of the city;
(13)
Dogs which engage in destructive acts such as destroying property,
chasing and/or snapping at people, or overturning of garbage cans; and
(14)
Any building or structure that has any conditions such that the life, health,
property or safety of its occupants or the general public are endangered, is
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declared illegal and shall be abated by repair or rehabilitation or
demolition or qualify for a secured building status in accordance with this
chapter.
(15)
Deposit of junk. No person shall place, authorize the placing or permit the
placing of any junk of any kind, junked motor vehicle, parts of any motor
vehicle, any motor vehicle to be junked, any motor vehicle for repair, any
motor vehicle for storage and/or any motor vehicle for sale, upon any of
the streets, lanes, alleys, sidewalks, vacant and/or unenclosed lots or
parcels of land within the city either by right of ownership, tenancy or
permission.
(16)
Weeds—Maximum height. It is unlawful for any owner or resident of any
lot, area or place located within this city to permit any weeds, grass or
deleterious, unhealthful growths to obtain a height exceeding ten (10)
inches on such property. For the purposes of this section, "weeds" means
and includes jimson, burdock, ragweed, thistle, cocklebur, dandelion or
other unsightly growths of a like kind.
(17)
Sales of controlled substancesdrug pushers:
(A)
Any business where illegal sales of controlled substances take
place on the premises with such frequency that the judge
determines that the owner or operator or manager in charge of such
business knew, or in the exercise of ordinary care should have
known, that such sales were taking place and such owner or
operator or manager in charge has failed to take effective action to
stop such sales.
(B)
Any business where persons who are known to the owner or
operator or manager in charge of such business, or should in the
exercise of ordinary care be known to them, or who are reputed to
be illegal sellers or purveyors of controlled substances, are
permitted to loiter on the premises without legitimate business
reasons.
(18)
Utilization of premises for sales, possession, use, or transfer of controlled
substances; devices used in furtherance of sales, possession, use, or
transfer of controlled substances:
(A)
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Any premises of whatever type or nature where illegal sales,
possession, use, or transfer of controlled substances takes place on
the premises with such frequency that the judge determines that the
owner, operator, manager, or person in charge of the premises,
knew, or in the exercise of ordinary care should have known that
such sales, possession, use, or transfer of controlled substances
were taking place and such owner, operator, manager, or person in
charge of the premises has failed to take effective action to stop
such sales, possession, use, or transfer of controlled substances.
(B)
Any premises of whatever type or nature which installs devices,
including, but not limited to, steel doors, electric locks, and peep
holes, which control the ingress and egress of the public at large, to
further the illegal sale, possession, use, or transfer of controlled
substances taking place on the premises and which devices are
without legitimate business reasons.
(19)
Any place, whether a place of business or not, that allows water to escape
and pond, run through or collect on the premises of another, or to collect,
pond or run through any of the streets, alleys or other property of the city,
is hereby declared a public nuisance.
(20)
Any other condition constituting a nuisance under state law.
Sec. 26-3. - Prohibited.
It shall be unlawful for any person to maintain or permit the existence of any
nuisance on any property within the city. Violations of this section shall be punishable by
imprisonment not to exceed 180 days, a fine not to exceed one thousand dollars
($1,000.00), or both for each offense. Each day a nuisance continues to exist is a separate
offense.
Sec. 26-4. - Notice of violations.
(a)
When any objectionable nuisance is being permitted or maintained on any lot of
land or premises in the city in violation of this ordinance, it shall be the duty of
the chief building inspector, chief of police, and/or his/her designee, to notify in
writing the occupant of such lot and the owner thereof or their agents or
representatives, stating that in the opinion of the official, the conditions existing
upon the property constitute a nuisance, and setting forth the actions to be taken to
eliminate the objectionable conditions, and requesting that the conditions be
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eliminated within ten (10) days. The notice shall further state that unless the
objectionable conditions are voluntarily removed within the specified time, it will
be the duty of the official to cause a summons to issue requiring the party notified
to appear in the municipal court to have there determined whether the conditions
existing constitute a nuisance and should be abated.
(b)
Where the owner of unoccupied land or building violates the provisions hereof
and the owner is a nonresident of the city, with no agent or representative in the
city, and such owner cannot be served with notice or summons so as to subject
him to the jurisdiction of the municipal court, the notifying official shall notify the
owner by certified or registered mail, directing that the objectionable nuisance on
the lot be removed within a specified time period so as to comply with the
provisions of this Code. The notice shall further state that if the objectionable
nuisance is not eliminated within the specified time period, the official shall cause
a summons to be issued requiring the owner to appear in the municipal court to
have there determined whether the existing conditions constitute a nuisance and
should be abated. Such notice or summons shall be sent certified or registered
mail.
(c)
When the owner of an unoccupied lot or building cannot be located by the city
official after due diligence, the official shall cause such notice or summons to be
published once a week for two consecutive weeks in a news publication of
general distribution in the city, setting forth the nature of the complaint, the date
of the municipal court trial, and the place of said trial, and shall further be in the
form prescribed in Section 26-6 hereof.
Sec. 26-4. - Right to enter and inspect.
The chief building inspector, chief of police, his/her designee and/or any
uniformed officer of the police department shall be empowered to enter any property and
structure at reasonable times to inspect the condition or work being performed thereon or
therein. If such entry is refused, such official may obtain an order ex parte from the
municipal court judge of the City of Oak Park, Georgia pursuant to an affidavit setting
forth the (i) name(s) and address(es) of property owner(s) and any part in interest, and the
person refusing entry, (ii) the date and time entry was attempted, (iii) the reason why
entry was not effected, (iv) the means by which and by whom entry is proposed, (v) the
reason why entry is necessary, and (vi) the predicate creating probable cause that entry
and inspection is necessary. The order shall specify a date and time for a hearing before
the municipal court to determine whether entry shall be permitted, unless the affidavit
sets forth sufficient cause to justify immediate entry and inspection, whereupon such
authority may then be granted. The order with a copy of the affidavit shall be served
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pursuant to the provisions applicable to service of subpoenas issued from the court or the
provisions of Section 26-6 of this chapter.
Sec. 26-6. - Issuance of summons for abatement and hearing.
Whenever any nuisance exists within the city or whenever any condition shall
exist on any property within the city that is required or subject to be demolished, removed
or abated under this ordinance or any other city ordinance the chief of police, the chief
building inspector or their designees may issue a summons and cause the summons to be
served upon such owner or other person responsible for the condition. The summons shall
describe the condition complained of and specify the ordinances or parts thereof claimed
to be violated thereby. The summons shall require such person to appear before the
municipal judge at a time, date and place specified therein, to show cause why such
condition should not be demolished, removed or abated.
Sec. 26-7. - Abatement by order of municipal court.
(a)
Authority of court; imposition of lien. The municipal court of the city, having
jurisdiction to hear and determine questions of the existence of nuisances within
the city as required by Section 26-6 and, if found to exist, to order abatement,
under O.C.G.A. § 41-2-5, is authorized to implement the following procedures to
deal with nuisances affecting properties within the city:
(1)
The owner of any property which has been declared by the court as a
nuisance shall be given a reasonable amount of time to comply with any
order to abate the nuisance within a period of time to be fixed by the
judge.
(2)
If the owner of property which has been declared to constitute a nuisance
fails to comply with the court's order, the court may direct the city to take
steps specified in a court order to repair, alter, improve, clear or demolish,
or otherwise remedy the situation that causes the property to be a
nuisance.
(3)
Fine or imprisonment within the parameters of Section 26-3.
(4)
The amount of the cost of the repair, alteration, cleaning, removal or
demolition authorized by the court and undertaken by the city shall be a
lien against the property upon which such cost was incurred. Such lien
shall attach to the real property upon the payment of all costs by the city
and the filing of an itemized statement of the total sum of the costs by the
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city in the office of the clerk of court on a lien docket maintained by the
clerk for such purposes. If a dwelling, building, structure or property is
removed or demolished by the city, the city shall sell the materials of such
dwelling and buildings or structures, and shall credit the proceeds of such
sale against the costs.
(b)
Enforcement of lien. The city shall enforce the collection of any amount due on
such lien for removal or demolition of dwellings, buildings or structures in the
following manner:
(1)
The owner or parties at interest shall be allowed to satisfy the amount due
on such lien by paying to the city, within thirty (30) days after perfection
of the lien, that is, filing on the lien docket, a sum of money equal to
twenty-five (25) percent of the total amount due and by further paying to
the city the remaining balance due of such lien, together with interest at a
rate of seven percent per annum, in three equal annual payments, each of
which shall become due and payable on the anniversary date of the initial
payment made as prescribed in this subsection.
(2)
Should the property upon which such lien is perfected be sold, transferred
or conveyed by the owner or parties at interest at any time prior to the
termination of the three-year period, then the entire balance due on such
lien shall be due and payable to the city.
(3)
Should the amount due on such lien or any portion thereof be unpaid after
the passage of the three-year period, or upon the occurrence of the
contingency provided for in subsection B.(2) of this section, the city may
enforce the collection of any amount due on such lien in accordance with
O.C.G.A. § 48-5-358 and other applicable statutes relating to tax liens.
This procedure shall be subject to the right of redemption by any person
having any right, title or interest in or lien upon the property, as provided
in O.C.G.A. § 48-4-40 et seq.
Sec. 26-8. - Nuisances constituting imminent danger.
Whenever any condition shall exist which constitutes an immediate and grave
hazard to public health and safety requiring immediate action, the condition may be
abated or otherwise remedied summarily and without following the procedures set forth
herein. Notice shall be given to the owner or manager responsible for the property of a
hearing to be held at the next scheduled court date of the Oak Park Municipal Court.
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Sec. 26-9. - Placarding.
(a)
When the owner and/or parties in interest fail to comply with an order to vacate
and close the dwelling, building or structure and the building official shall cause
such dwelling, building or structure and premises to be vacated and closed, the
building official shall cause to be posted on the main entrance of any dwelling,
building or structure to be closed a placard with the following words: "This
building is unfit for human habitation or commercial, industrial or other use. The
use or occupation of this building for human habitation or for commercial,
industrial or other use is prohibited and unlawful."
(b)
The placard shall bear the date posted, street number of the building involved, and
the signature of the building official. It shall thereafter be unlawful for such
placard to be mutilated or removed or for such building to be occupied until the
required corrective action is taken.
Sec. 26-10. - Summary abatement when.
Nothing contained in this chapter shall prevent the mayor from summarily and
without notice ordering the abatement of or abating any nuisance that is a nuisance per se
in the law or where the case is an urgent one and the health and safety of the public or a
portion thereof is in imminent danger.
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Chapter 33 – SHORT TERM EVENTS
Sec. 33-1. - Purpose.
Sec. 33-2. - Time length.
Sec. 33-3. - Examples of events.
Sec. 33-4. - Application.
Sec. 33-5. - Approval and requirements at time of approval.
Sec. 33-6. - Insurance.
Sec. 33-1. - Purpose.
The city encourages special events sponsored by not-for-profit organizations or clubs.
The intent of this chapter is to set procedures for approval by the regulating authorities of the city
for the event and apparatus required to efficiently bring the event to a successful conclusion
based on compatibility with the tourism industry in the city and the absence of adverse
competitive impact on businesses holding occupational tax certificates.
Sec. 33-2. - Time length.
The event cannot have a duration of more than ten consecutive days including the setup
and removal of all apparatus required to hold the event.
Sec. 33-3. - Examples of events.
(a)
The Oak Park Moonshine Festival.
(b)
Foot races.
(c)
Bike races.
(d)
Nonprofit organizational or club gatherings which may include displays and/or
parades.
Sec. 33-4. - Application.
An application package shall be presented to the city council, with one copy furnished to
the city manager, a minimum of two months prior to the intended date of the event and shall
include the following:
(1)
Request letter on an organization letterhead providing a description of the event
and listing all persons in charge of the event along with a principal contact person.
(2)
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Photos or renderings of all apparatus required to hold the event such as signs,
banners, inflatables, tents, offices and structures.
(3)
Identify what is needed from the city related to safety, law enforcement and clean
up.
(4)
Identify by sketch or map all locations in the city which will be occupied by the
event.
(5)
Identify any amplification of sound and apparatus to be used for amplification of
sound.
(6)
A list of anticipated vendors sponsored by the event with a description of the
anticipated vendors and how their products and or services relate to the event.
(7)
Evidence of not-for-profit status of the organization or club sponsoring the event
including statement showing amount or percentage of proceeds being contributed
to the non-profit organization shall be provided at time of application.
Sec. 33-5. - Approval and requirements at time of approval.
(a)
The application package will be reviewed by the city council. The council will
approve or disapprove the application package based upon the compatibility with
the tourism industry in the city and the absence of adverse competitive impact on
businesses holding a city occupational tax certificate. All local and state
regulations for public health and safety must be complied with by the event
organization or club.
(b)
The event must be approved by the city fire chief and chief of police, if public
rights-of-way, security or other public entities are involved.
(c)
Only vendors selling goods or services specific to the event will be allowed.
(d)
An application processing and permitting fee as set in the city schedule of fees,
based on the approvals necessary, will be required at the time of approval of the
special event; if additional city services or use of revenue producing city property
are required for the event there will be additional charges for those services or
property.
(e)
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A deposit, as set in the schedule of fees, will be required at the time of application
approval, all or a portion of which may refunded at the conclusion of the event
depending on the condition of city property used for the event.
Sec. 33-6. - Insurance.
The event sponsor shall hold harmless the city from any and all direct or indirect,
foreseen or unforeseen, expense, costs, damages, and liability whatsoever, and shall provide the
city a copy of public liability insurance policy, (showing the city as an additional insured), by the
event organization, club, or sponsor, covering the event. The amount of the policy shall be
determined after assessment of the potential liability to the city. The event sponsor, organization,
or club shall furnish a copy of the insurance policy subsequent to the time of approval, but prior
to the issuance of the permit or any action taken in furtherance of the activity within the city.

3

Chapter 38 - SOLID WASTE
ARTICLE I. - IN GENERAL
Sec. 38-1. - Definitions.
Sec. 38-2. - Scope.
Sec. 38-3. - Unauthorized accumulations.
Sec. 38-4. - Throwing trash on streets, etc.
Sec. 38-5. - Deposit in manner which may cause garbage and trash to be carried into
street.
Sec. 38-6. - Depositing garbage or trash in streams, etc.
Sec. 38-7. - Burning trash.
Sec. 38-8. - Placement of garbage in plastic sealed container.
Secs. 38-9—38-23. - Reserved.
ARTICLE II. - COLLECTION AND DISPOSAL
Sec. 38-24. - Deposit of trash and garbage generally.
Sec. 38-25. - Waste unacceptable for collection.
Sec. 38-26. - Size, bundling and placement of refuse.
Sec. 38-27. - Disposal of trees, yard rubbish and building debris.
Sec. 38-28. - Production of large amounts for collection.
Sec. 38-29. - Disposal of hazardous substances.
Sec. 38-30. - Frequency of collection.
Sec. 38-31. - Monthly sanitation charge.
Sec. 38-32. - Scavenging.
Sec. 38-33. - Containers.
Sec. 38-34. – Temporary suspension of service at owner’s request.
Sec. 38-35. – A la carte service.
ARTICLE I. - IN GENERAL
Sec. 38-1. - Definitions.
The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:
Ashes means and includes the waste products from coal, wood and other fuels used for
cooking and heating from all public and private residences and establishments.
Building rubbish means waste material resulting from construction, remodeling repairs
and demolition operations on houses, commercial buildings and other structures, including
driveways and walks, and it comprises waste and rejected matter such as excavated earth, stones,
bricks, plaster, wallpaper, sheet rock and lathes, lumber, shingles, tile, concrete and waste parts
occasioned by the installation or replacement of plumbing, heating systems, electrical work and
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roofing.
Dumpster means a metal container furnished by the city and which remains stationary.
Garbage means waste accumulation of animal or vegetable matter used for or intended
for food or that attends the preparation, use, cooking, dealing in or storing of meat, fish, fowl,
fruit or vegetables.
Industrial waste means solid waste materials from factories, processing plants, wholesale
establishments, assembling plants or shops and garages, such as paper, cardboard cartons, food
processing wastes, cinders and ashes, lumber scraps, sawdust, excelsior, shavings, floor
sweepings, metal scrap and shavings, glass and other waste products.
Premises means any individual building, commercial location, residence, or unimproved
parcel located within the city.
Roll-out container means a plastic 90-gallon container furnished by the city which has a
lid and wheels to roll on.
Rubbish means a variety of combustible and noncombustible waste not subject to rapid
decomposition derived from places of residence, commercial areas and institutions and shall
include paper, rags, plastics, cartons, boxes, cans, bottles, glass, crockery, excelsior, rubber,
discarded clothing and similar materials.
Scavenge means uncontrolled picking from discarded solid waste materials.
Solid waste means putrescible and nonputrescible wastes, except water-carried body
waste and materials destined for recycling, and shall include garbage, rubbish (paper, cartons,
boxes, wood, tree branches, yard trimmings, furniture and appliances, metal, tin cans, glass,
crockery, or dunnage), ashes, street refuse, dead animals, sewage sludges, animal manures,
industrial wastes (waste materials generated in industrial operations), residue from incineration,
food processing wastes, demolition wastes, abandoned automobiles, dredging wastes,
construction wastes, and any other waste material in a solid or semisolid state not otherwise
defined in this section.
Waste means unwanted or discarded material, except human body waste.
Yard rubbish (Trash) means tree branches, stumps, twigs, grass and shrub trimmings,
bushes, weeds, leaves, and general yard and garden waste materials.
Sec. 38-2. - Scope.
For the purpose of enforcing this chapter, any person living on a premises shall be
deemed an occupant, and any person receiving the rent in whole or in part of any premises shall
be deemed the owner or agent of the owner.
Sec. 38-3. - Unauthorized accumulations.
(a)
Any unauthorized accumulation of garbage or trash on any premises is hereby
declared to be a nuisance and is prohibited.
(b)
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It shall be unlawful for any occupant to accumulate any garbage or trash outside
his building except in properly authorized bulk containers.
(c)
Any unauthorized accumulation of solid waste on any premises is hereby declared
to be a nuisance and is prohibited. Failure to remove any existing accumulation of
solid waste within a reasonable time as may be fixed by written notice from the
appropriate department shall be deemed a violation of this chapter.
Sec. 38-4. - Throwing trash on streets, etc.
(a)
It shall be unlawful for any person to throw any garbage or trash of any kind from
his yard or vacant lot, automobile or truck into the lanes and streets of the city.
(b)
No person shall deposit, throw or place or cause to be deposited, thrown or placed
into or upon any public square, street, alley or sidewalk, vacant lot or unoccupied
premises of this city any paper, rags, shavings, trash, rubbish, chips, ashes, rotten
fruit, vegetables, dead bodies, liquids or anything which is or may become
offensive or which may injure or damage any of the public squares, streets, alleys,
sidewalks, vacant lots or unoccupied premises, or interfere with the free use and
enjoyment of the same.
State law reference— Littering, O.C.G.A. § 16-7-41 et seq.
Sec. 38-5. - Deposit in manner which may cause garbage and trash to be carried into street.
No person shall cast, place, sweep or deposit anywhere within the city any garbage in
such a manner that it may be carried or deposited by the elements upon the street, sidewalk,
alley, play area, roadway or other public place or into any occupied premises within the city.
State law reference— Littering, O.C.G.A. § 16-7-41 et seq.
Sec. 38-6. - Depositing garbage or trash in streams, etc.
No person shall throw or deposit any garbage or trash in any stream or other body of
water in the city.
State law reference— Littering, O.C.G.A. § 16-7-41 et seq.
Sec. 38-7. - Burning trash.
(a)
It shall be unlawful to burn rubbish or industrial waste within the city limits and
no permit shall be issued for such purpose.
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(b)
Notwithstanding the provisions of subsection (a) of this section, it shall be
unlawful for any person to burn any garbage and/or trash within the city limits
without written permission being obtained from the fire chief, which permission
shall be subject to final approval by the city manager.
Sec. 38-8. - Placement of garbage in plastic sealed container.
Any garbage generated at a commercial eating establishment shall be completely sealed
in a plastic bag before being placed in a dumpster or roll-out container and that said plastic
container shall be securely sealed before placement of said garbage in said containers.
Secs. 38-9—38-23. - Reserved.
State Law reference— Authorization to provide garbage and solid waste collection and disposal,
Ga. Const. art. 9, sec. 2, par. 3; Solid Waste Management Act, O.C.G.A. § 12-8-20 et seq.; local
and regional solid waste plans, O.C.G.A. § 12-8-31.1; hazardous waste disposal, O.C.G.A. § 128-61 et seq.; Litter Control Law, O.C.G.A. § 16-7-40; transporting garbage or waste across
state or county boundaries pursuant to contract, O.C.G.A. § 36-1-16; Resource Recovery
Development Authorities Law, O.C.G.A. § 36-63-1 et seq.; littering highways, O.C.G.A. § 40-6249.
ARTICLE II. - COLLECTION AND DISPOSAL
Sec. 38-24. - Deposit of trash and garbage generally.
No person shall place any garbage or trash in or upon any street, alley, sidewalk, public
land, business place or upon any private property, whether owned by such person or not, within
the city except in proper containers for collection or upon the express approval of the city
manager.
State law reference— Littering, O.C.G.A. § 16-7-41 et seq.
Sec. 38-25. - Waste unacceptable for collection.
(a)
The following items constitute waste normally unacceptable for collection by the
city:
(1)
Dangerous materials or substances such as poison, acid, caustics and
explosives.
(2)
Every contractor, carpenter, building tenant or homeowner who
4

constructs, repairs, or alters a building in the city shall remove all refuse
incidental to such construction, repair or alteration at his own expense, and
no part thereof shall be deposited or left on the sidewalks or adjacent
thereto.
(3)
Cut trees, other than small trees, cut by the owner or occupant of the
premises. Trees and tree limbs resulting from work performed by a
contractor or other person for economic gain, whether such gain is in the
form of cash or barter, shall be removed by the owner, occupant or
producer of such materials.
(4)
Furniture and appliances, except by special arrangements and upon paying
a charge.
(5)
Automobiles and motor vehicle tires.
(b)
Any person responsible for waste not acceptable for collection by the city shall
make arrangements as may be necessary for the collection and disposal of
unacceptable waste.
(c)
The city shall have the discretion to collect such items on special occasions during
the year when the city may see fit.
Sec. 38-26. - Size, bundling and placement of refuse.
(a)
All garbage, rubbish, and industrial waste shall be placed in a roll-out cart
supplied by the city, except yard rubbish. Such garbage, rubbish, and industrial
waste will not be collected if it is not in the container nor shall any refuse be
removed if the container contains material listed in section 38-25. The roll-out
cart provided by the city shall not be used for disposal of yard rubbish.
(b)
Residential owners and lessees who have been given a roll-out cart shall place the
cart near the curb or street by 8:00 a.m. on the day of collection in their area prior
to the arrival of the sanitation vehicle and shall remove the cart by 7:00 p.m. of
the same day. This requirement of curbside placement may be waived for any
person who is physically unable to place the cart on the street. The city manager
must approve all such waivers and apply a charge per roll out as determined from
time to time by the city council and listed in the schedule of fees and charges
maintained in the city clerk's office.

5

Sec. 38-27. - Disposal of trees, yard rubbish and building debris.
(a)
The city will not remove trees, shrubbery trimmings, and yard rubbish of this
category. All limbs, rubbish, and cuttings shall be removed by the property owner
or occupant. At no time shall yard rubbish or trash be placed in ditches, gutters,
drains, walkways, alleys or streets of the city.
(b)
Any building debris such as plaster, roofing concrete, boards, brick and other such
rubbish resulting from repairs, remodeling or construction of any building will not
be removed by the city. Individual property owners shall be responsible for the
removal and disposal of all such debris.
Sec. 38-28. - Production of large amounts for collection.
Those persons generating large volumes of trash shall be required to pay for additional
roll-out carts for disposal as determined by the director of public works.
Sec. 38-29. - Disposal of hazardous substances.
It shall be unlawful for any person to dispose of any combustible, inflammable, or other
hazardous waste substances within the city.
Sec. 38-30. - Frequency of collection.
Garbage, rubbish, and industrial waste shall be collected on a frequency as determined by
the director of public works.
Sec. 38-31. - Monthly sanitation charge.
(a)
In order to defray the cost and expenses of providing for the collection of garbage,
a monthly sanitation fee is hereby fixed and assessed against the owner of each
premises in the city to which city water service is available, regardless of whether
said premisies utilizes the city water service. The charge shall be assessed against
every such premises, regardless of whether said premises utilizes the garbage
collection service provided by the city.
(b)
Payment. The monthly sanitation charge for each premises to which the city
supplies water service shall be set in an amount as the city council shall determine
from time to time, and shall be billed and collected in the same manner and at the
same time as water service is billed and collected.
(c)
Evasion of charge. It shall be unlawful for any person to place or cause to be
placed on the premises of another, with or without permission of any other
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person, any garbage, trash, garbage substance, refuse or debris for the purpose of
avoiding payment of the monthly sanitation charge. It shall also be unlawful for
any person living outside the corporate limits to deposit any refuse in a city
container, with or without the permission of the owner/occupant of the premises
where the container is located.
(d)
Termination of water and sanitary service for nonpayment. Any person failing for
any reason or refusing to pay the monthly sanitary charge imposed by the city
shall be deemed guilty of an offense and, in addition to other penalties, all
sanitary and water service provided by the city to the premises for which the
monthly charge is past due shall be terminated by the city.
(e)
Deposit required. Any application for solid waste removal service shall be
accompanied by a deposit equal to two months of services fees, as prescribed by
the city council in the schedule of fees. If water service is available, the solid
waste deposit shall be included in the deposit for water service.
Sec. 38-32. - Scavenging.
No person other than the owner thereof shall interfere with any container placed for the
purpose of storing solid waste pending collection or remove or take any of the contents thereof or
remove any container from the location where the container has been placed by the owner
thereof.
Sec. 38-33. - Containers.
(a)
Use and maintenance. The city shall consign one refuse container to each
premises in the city which is served by a water service. The consignee may
request additional containers as needed and will be charged for each additional
container. It shall be the responsibility of the owner or lessee to keep the roll-out
carts cleaned. It shall be unlawful to burn trash in the containers. Refuse set
outside of containers shall not be collected. Containers shall not be served if ready
access is not available to the container. Any container abused or unnecessarily
damaged shall be replaced by the owner, lessee or occupant.
(b)
Container to be closed. It shall be unlawful for any garbage container to remain
open except while being serviced. Users of containers, whether by owner or
lessee, shall be responsible for keeping the container closed.
(c)
Ownership. All roll-out carts shall be the property of the city or the company
contracted by the city to provide solid waste management; and any unauthorized
7

removal of a container from the assigned premises shall constitute a theft thereof,
punishable by applicable law or ordinance.
Sec. 38-34. – Temporary suspension of service at owner’s request.
(a)
Notwithstanding any other provisions of this Chapter, the owner of any premises
can request that the director of public works temporarily suspend garbage
collection service to said premises, as long as such suspension does not violate
any provisions of law or the constitutional rights or contract rights of any
occupant of said premises. The City of Oak Park, Georgia, and its employees and
representatives, shall not be responsible in any way for any such violations of
constitutional or contract rights of any occupant occurring due to such temporary
suspension of garbage collection service at the request of the owner of said
premises.
(b)
The monthly sanitation fee shall not be suspended or waived by the city for any
premises during any such periods of temporary suspension.
Sec. 38-35. – A la carte service.
Nothing in this Article shall prohibit the owner or lessee of any premises in the city that
is not serviced by the city water service from applying to the city clerk for “a la carte” garbage
collection service.
(a)
The director of public works shall have the authority to determine the viability of
such “a la carte” garbage collection service; provided however, that if any
application for two or more roll-out carts or if two or more individual applications
for service are received on any single road or street, then the service shall be
granted.
(b)
Once “a la carte” garbage collection service has been granted to any premises,
said premises shall be subject to the provisions of this Article.
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Chapter 66 - TELECOMMUNICATIONS TOWERS AND FACILITIES
ARTICLE I. - IN GENERAL
Secs. 66-1—66-18. - Reserved.
ARTICLE II. – WIRELESS COMMUNICATIONS
Section 66-19. - Purpose and Legislative Intent.
Secs. 66-20—66-22. - Reserved.
Section 66-23. - Severability.
Section 66-24. - Definitions.
Section 66-25. - Overall Policy and Desired Goals for Special Use Permits for Wireless
Telecommunications Facilities.
Section 66-26. - Exceptions from a Special Use Permit for Wireless
Telecommunications Facilities.
Section 66-27. - Exclusions.
Section 66-28. - Special Use Permit Application and Other Requirements for a New
Tower or for Increasing the Height of the Structure to be Attached to.
Section 66-29. - Requirements for an application to attach to an Existing Tower or other
Structure without increasing the height of the Tower or structure being
attached to.
Section 66-30. - Location of Wireless Telecommunications Facilities.
Section 66-31. - Shared use of Wireless Telecommunications Facilities and other
structures.
Section 66-32. - Height of Telecommunications Tower(s).
Section 66-33. - Visibility of Wireless Telecommunications Facilities.
Section 66-34. - Security of Wireless Telecommunications Facilities.
Section 66-35. - Signage.
Section 66-36. - Lot Size and Setbacks.
Section 66-37. - Retention of Expert Assistance and Reimbursement by Applicant.
Section 66-38. - Public Hearing and Notification Requirements.
Section 66-39. - Action on an Application for a Special Use Permit for Wireless
Telecommunications Facilities.
Section 66-40. - Extent and Parameters of Special Use Permit for Wireless
Telecommunications Facilities.
Section 66-41. - Application Fee.
Section 66-42. - Removal and Performance Security.
Section 66-43. - Reservation of Authority to Inspect Wireless Telecommunications
Facilities.
Section 66-44. - Liability Insurance.
Section 66-45. - Indemnification.
Section 66-46. - Fines.
Section 66-47. - Default and/or Revocation.
Section 66-48. - Removal of Wireless Telecommunications Facilities.
Section 66-49. - Relief.
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Section 66-50. - Periodic Regulatory Review by the
Section 66-51. - Adherence to State and/or Federal Rules and Regulations.
Section 66-52. - Bi-Annual Meeting:
Section 66-53. - Conflict with Other Laws.
Section 66-54. - Effective Date.
Section 66-55. - Authority.
ARTICLE I. - IN GENERAL
Secs. 66-1—66-18. - Reserved.
ARTICLE II. – WIRELESS COMMUNICATIONS
Section 6 6 - 19. Purpose and Legislative Intent.
The Telecommunications Act of 1996 affirmed the City of Oak Park's authority
concerning the placement, construction and modification of Wireless Telecommunications
Facilities. The City of Oak Park finds that Wireless Telecommunications Facilities may pose
significant concerns to the health, safety, public welfare, character and environment of the City
and its inhabitants. The City also recognizes that facilitating the development of wireless
service technology can be an economic development asset to the City and of significant benefit
to the City and its residents. In order to insure that the placement, construction or modification
of Wireless Telecommunications Facilities is consistent with the City's land use policies, the
City is adopting a single, comprehensive, Wireless Telecommunications Facilities application
and permit process. The intent of this Chapter is to minimize impact of Wireless
Telecommunications Facilities, establish a fair and efficient process for review and approval of
applications, assure an integrated, comprehensive review of the visual and environmental
impacts of such facilities, and protect the health, safety and welfare of Oak Park.
Section 66-20 – 66-22. Reserved.
Section 66-23. Severability.
Any Special Use Permit issued under this Chapter shall be comprehensive and not
severable. If part of a perm it is deemed or ruled to be invalid or unenforceable in any material
respect, by a competent authority, or is overturned by a competent authority, the permit shall
be void in total, upon determination by the council.
Section 66-24. Definitions.
For purposes of this Chapter, and where not inconsistent with the context of a particular
section, the defined terms, phrases, words, abbreviations, and their derivations shall have the
meaning given in this section. When not inconsistent with the context, words in the present
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tense include the future tense, words used in the plural number include words in the singular
number and words in the singular number include the plural number. The word "shall" is
always mandatory, and not merely directory.
Accessory Facility or Structure" means an accessory facility or structure serving or being used
in conjunction with Wireless Telecommunications Facilities, and located on the same property
or lot as the Wireless Telecommunications Facilities, including but not limited to, utility or
transmission equipment storage sheds or cabinets.
Applicant means any Wireless service provider submitting an Application for a
Special Use Permit for Wireless Telecommunications Facilities.
Application means all necessary and appropriate documentation that an Applicant
submits in order to receive a Special Use Permit for Wireless Telecommunications Facilities.
Antenna means a system of electrical conductors that transmit or receive
electromagnetic waves or radio frequency or other wireless signals.
Co-location means the use of an existing Tower or structure to support Antenna for
the provision of wireless services.
Commercial Impracticability or Commercially Impracticable means the inability to
perform an act on terms that are reasonable in commerce; the cause or occurrence of which
could not have been reasonably anticipated or foreseen and that jeopardizes the financial
efficacy of the project. The inability to achieve a satisfactory financial return on investment
or profit, standing alone, shall not deem a situation to be "commercial impracticable" and
shall not render an act or the terms of an agreement "commercially impracticable".
Completed Application means an Application that contains all information and/or data
necessary to enable an informed decision to be made with respect to an Application.
Council means the City Council of Oak Park, Georgia.
DAS or Distributive Access System means a technology using antenna combining
technology allowing for multiple carriers or Wireless Service Providers to us the same set of
antennas.
FAA means the Federal Aviation Administration, or its duly designated and
authorized successor agency.
FCC means the Federal Communications Commission, or its duly designated and
authorized successor agency.
Height means, when referring to a Tower or structure, the distance measured from the
pre- existing grade level to the highest point on the Tower or structure, even if said highest
point is an Antenna or lightening protection device.
Modification or Modify means, the addition, removal or change of any of the physical
and visually discernible components or aspects of a wireless facility, such as antennas,
cabling, equipment shelters, landscaping, fencing, utility feeds, changing the color or
materials of any visually discernible components, vehicular access, parking and/or an
upgrade or change-out of equipment for better or more modern equipment. Adding a new
wireless carrier or service provider to a Telecommunications Tower or Telecommunications
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Site as a co-location is a modification. A Modification shall not include the replacement of
any components of a wireless facility where the replacement is identical to the component
being replaced or for any matters that involve the normal repair and maintenance of a
wireless facility without adding, removing or changing anything.
Need means anything that is technically required for the wireless service to be provided
primarily and essentially within Oak Park and creates the least physical and visual impact. This
does not necessarily mean the internal design standards of the applicant, as companies standards
can vary greatly and normally reflect preferences. Rather, Need relates to the ability of the userequipment to function as designed.
NIER means Non-Ionizing Electromagnetic Radiation.
Person means any individual, corporation, estate, trust, partnership, joint stock company,
association of two (2) or more persons having a joint common interest, or any other entity.
Personal Wireless Facility See definition for 'Wireless Telecommunications Facilities'.
Personal Wireless Services or PWS or Personal Telecommunications Service or PTS
shall have the same meaning as defined and used in the 1996 Telecommunications Act.
Repairs and Maintenance means the replacement or repair of any components of a
wireless facility where the replacement is identical to the component being replaced or for any
matters that involve the normal repair and maintenance of a wireless facility without the addition,
removal or change of any of the physical or visually discernible components or aspects of a
wireless facility that will add to the visible appearance of the facility as originally permitted.
Special Use Permit" means the official document or permit by which an Applicant is
allowed to file for a building permit to construct and use Wireless Telecommunications Facilities
as granted or issued by the
Stealth or Stealth Technology means to minimize adverse aesthetic and visual impacts on
the land, property, buildings and other facilities adjacent to, surrounding, and in generally the
same area as the requested location of a Wireless Telecommunications Facility, which shall
mean using the least visually and physically intrusive facility that is not technologically or
commercially impracticable under the facts and circumstances. Stealth technology expressly
includes such technology as DAS or its functional equivalent.
State means the State of Georgia.
Stealth or Camouflage means disguising a tower or wireless telecommunications facility
so as to make it less visually obtrusive and not recognizable to the average person as a wireless
telecommunications facility.
Telecommunications means the transmission and/or reception of audio, video, data, and
other information by wire, radio frequency, light, and other electronic or electromagnetic
systems.
Telecommunication Site See definition for Wireless Telecommunications Facilities.
Telecommunications Structure means a structure used in the provision of services
described in the definition of 'Wireless Telecommunications Facilities'.
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Temporary means temporary in relation to all aspects and components of this Chapter,
something intended to, or that does, exist for fewer than ninety (90) days.
Tower means any structure designed primarily to support an antenna for receiving
and/or transmitting a wireless signal.
Wireless Telecommunications Facilities means and includes a "Telecommunications
Site" and "Personal Wireless Facility." It means a structure, facility or location designed, or
intended to be used as, or used to support Antennas or other transmitting or receiving devices.
This includes without limit, Towers of all types, kinds and structures, including, but not
limited to buildings, church steeples, silos, water towers, signs or other structures that can be
used as a support structure for Antennas or the functional equivalent of such. It further
includes all related facilities and equipment such as cabling, equipment shelters and other
structures associated with the site. It is a structure and facility intended for transmitting and/or
receiving radio, television, cellular, SMR, paging, 911, Personal Communications Services
(PCS), commercial satellite services, microwave services and any commercial wireless
telecommunication service not licensed by the FCC.
Section 6 6 - 2 5. Overall Policy and Desired Goals for Special Use Permits for Wireless
Telecommunications Facilities.
In order to ensure that the placement, construction, and modification of Wireless
Telecommunications Facilities protects the City's health, safety, public welfare,
environmental features, the nature and character of the community and neighborhood and
other aspects of the quality of life specifically listed elsewhere in this Chapter, the City
hereby adopts an overall policy with respect to a Special Use Permit for Wireless
Telecommunications Facilities for the express purpose of achieving the following goals:
(a)
Requiring a Special Use Permit for any new, co-location or modification of a
Wireless Telecommunications facility.
(b)
Implementing an Application process for person(s) seeking a Special Use
Permit for Wireless Telecommunications Facilities.
(c)
Establishing a policy for examining an application and issuing a Special Use
Permit for Wireless Telecommunications Facilities that is both fair and
consistent.
(d)
Promoting and encouraging, wherever possible, the sharing and/or co-location
of Wireless Telecommunications Facilities among service providers.
(e)
Requiring, promoting and encouraging, wherever possible, the placement,
height and quantity of Wireless Telecommunications Facilities in such a

5

manner, including but not limited to the use of stealth technology, to minimize
adverse aesthetic and visual impacts on the land, property, buildings, and other
facilities adjacent to, surrounding, and in generally the same area as the
requested location of such Wireless Telecommunications Facilities, which shall
mean using the least visually and physically intrusive facility that is not
technologically or commercially impracticable under the facts and
circumstances.
(f)
In granting a Special Use Permit, the City has found that the facility shall be the
most appropriate site as regards being the least visually intrusive among those
available in the City.
Section 6 6 - 2 6. Exceptions from a Special Use Permit for Wireless Telecommunications
Facilities.
(a)
No Person shall be permitted to site, place, build, construct, modify or prepare
any site for the placement or use of a Wireless Telecommunications Facility as
of the effective date of this Chapter without having first obtained a Special Use
Permit for a Wireless Telecommunications Facility as defined in Section (6624) of this Chapter or an administratively granted authorization granted under
Section (66-29) of this Chapter, whichever is applicable. Notwithstanding
anything to the contrary in this section, no Special Use Permit shall be required
for those non-commercial exceptions noted in Section (66-27), unless deemed
in the public interest by the council.
(b)
If constructed as required by permit, all legally permitted Wireless
Telecommunications Facilities that existed on or before the effective date of
this Chapter shall be allowed to continue as they presently exist, provided
however, that any visible modification of an existing Wireless
Telecommunications Facility will require the complete facility and any new
installation to comply with this Chapter, as will anything changing the
structural load.
(c)
Any Repair and Maintenance of a Wireless Facility does not require an
application for a Special Use Permit. However, no additional construction or
site modification will be permitted.
(d)
Notwithstanding any other provisions of this section and all subparts thereof,
the co-location and/ or shared use of antennas on existing telecommunication
towers or other tall structures or compatible use structures, such as utility poles,
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water towers, and other towers, shall be exempt from the Public Hearing
requirement otherwise required for a tower, and shall be subject only to an
administrative review process by the City and its designee.
Section 6 6 - 2 7. Exclusions.
The following shall be exempt from this Chapter:
(a)
The City's fire, Sheriffs or other public service facilities owned and operated
by the City.
(b)
Any facilities expressly exempt from the City's siting, building and permitting
authority.
(c)
Over-the-Air reception Devices including the reception antennas for direct
broadcast satellites (DBS), multi-channel multipoint distribution (wireless
cable) providers (MMDS), television broadcast stations (TVBS) and other
customer-end antennas that receive and transmit fixed wireless signals that are
primarily used for reception, but not including microwave dishes.
(d)
Facilities used exclusively for private, non-commercial radio and television
reception and private citizen's bands, licensed amateur radio and other similar
non-commercial Telecommunications.
(e)
Facilities used exclusively for providing unlicensed spread spectrum
technologies, such as IEEE 802.1la, b, g services (e.g. Wi-Fi and Bluetooth)
where the facility does not require a new tower.
Section 6 6 - 2 8. Special Use Permit Application and Other Requirements for a New
Tower or for Increasing the Height of the Structure to be Attached to.
(a)
All Applicants for a Special Use Permit for Wireless Telecommunications
Facilities or any modification of such facility shall comply with the
requirements set forth in this Chapter. The Council is the officially designated
agency or body of the City to whom applications for a Special Use Permit for
Wireless Telecommunications Facilities must be made, and that is authorized to
review, analyze, evaluate and make decisions with respect to granting or not
granting or revoking special use permits for Wireless Telecommunications
Facilities. The Council may at its discretion delegate or designate the City
Planning Commission or other official agencies or officials of the City or expert
consultants to accept, review, analyze, evaluate and make recommendations to
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the City Council with respect to the granting or not granting or revoking Special
Use Permits for Wireless Telecommunications Facilities.
(b)
The non-refundable Application fee for attaching to an existing Tower or other
structure without increasing the height shall be as set forth in the City's
Schedule of Fees.
(c)
All Applicants shall closely follow the instructions for preparing an application
that shall be provided prior to the submittal of an Application or at any time
upon request. Not closely following the instructions without permission to
deviate from such may result in the Application being returned without action
and forfeiting the Application fee, but not the escrow deposit.
(d)
When placing wireless facilities on government-owned property or facilities,
only non- commercial wireless carriers and users are exempt from the
permitting requirements of this Chapter.
(e)
The City may reject applications not meeting the requirements stated herein or
which are otherwise not complete.
(f)
No Wireless Telecommunications Facilities shall be installed, constructed or
modified until the Application is reviewed and approved by the City, and the
Special Use Permit has been issued.
(g)
Any and all representations made by the Applicant to the City on the record
during the Application process, whether written or verbal, shall be deemed a
part of the Application and will be deemed to have been relied upon in good
faith by the City. Any verbal misrepresentation shall be treated as if it were made
in writing.
(h)
An Application for a Special Use Permit for Wireless Telecommunications
Facilities shall be signed on behalf of the Applicant by the person preparing the
same and with knowledge of the contents and representations made therein and
attesting to the truth and completeness of the information.
(i)
The Applicant must provide documentation to verify it has the right to proceed
as proposed on the Site. This requires an executed copy of the lease with the
landowner or landlord or a signed letter of agency acknowledging authorization.
If the applicant owns the site, a copy of the ownership record is required.
(j)
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The Applicant shall include a statement in writing:
(1)
That the applicant's proposed Wireless Telecommunications Facilities
shall be maintained in a safe manner, and in compliance with all
conditions of the Special Use Permit, without exception, unless
specifically granted relief by the City in writing, as well as all applicable
and permissible local codes, ordinances, and regulations, including any
and all applicable City, State and Federal Laws, rules, and regulations;
and
(2)
That the construction of the Wireless Telecommunications Facilities is
legally permissible, including, but not limited to the fact that the
Applicant is authorized to do business in the State.
(k)
Where a certification is called for in this Chapter, such certification shall bear
the signature and seal of a Professional Engineer licensed in the State.
(l)
In addition to all other required information as stated in this Chapter, all
applications for the construction or installation of new Wireless
Telecommunications Facilities or modification of an existing facility shall
contain the information hereinafter set forth. Note that an Applicant will be
granted permission for anything that it can conclusively prove the technical
need for, but that there is often a significant difference between 'need' and
'want' or 'desire'. For example, an assertion that the 'need' is based on an
Applicant's own design criteria shall not suffice to prove the technological need
for what is requested. For purposes of permitting under this Chapter, 'need' shall
mean what is technologically needed for the equipment to function as designed
by the manufacturer and that anything less will result in prohibiting or acting in
a manner that prohibits the provision of service as intended and described in the
narrative of the Application.
Proof of Need for the Facility
(1)
A detailed narrative description and explanation of the specific
objective(s) for the new facility, or the modification of an existing
wireless facility, expressly including and explaining the purpose and
need for the facility, such as coverage and/or capacity needs or
requirements, and the specific geographic area of intended coverage;
(2)
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Technical documentation that proves the need for the Wireless
Telecommunications Facility to provide service primarily and essentially
within the City. Such documentation shall include a propagation study of
the proposed site and all adjoining planned, proposed or existing sites,
that demonstrates a significant gap in coverage and/or, if a capacity
issue is involved, to include an analysis of the current and projected
usage (traffic studies) using generally accepted industry methods and
standards so as to conclusively prove the need for what is proposed. A
desire to change, upgrade, or improve the technology or the service shall
not be deemed a need in the context of this Chapter;
(3)
All of the modeling information (i.e. data) inputted into the software
used to produce propagation studies, including, but not limited to any
assumptions made, such as ambient tree height;
(4)
A copy of the FCC license applicable for the intended use of the
Wireless Telecommunications Facility, as well as a copy of the five (5)
and ten (10) year build-out plan required by and filed with the FCC;
(5)
The frequency, modulation and class of service of radio or other
transmitting equipment;
(6)
The maximum transmission power capability of all radios, as designed,
if the Applicant is a cellular or functional equivalent carrier, or the
maximum transmission power capability, as designed, of all
transmission facilities if the Applicant is not a cellular or functional
equivalent carrier;
(7)
The actual intended transmission power stated as the maximum effective
radiated power (ERP) both in dBm's and watts;
Note: In effect what is needed is the information that the Company used to make
its business decision as regards the need for the facility in the first place, the
need and reason for the requested location and the need for the height
requested.
Ownership and Management
(8)
The Name, address and phone number of the person preparing the
Application;
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(9)
The Name, address, and phone number of the property owner and the
Applicant, including the legal name of the Applicant. If the owner of the
structure is different than the applicant, the name and all necessary contact
information shall be provided;
(10)
The Postal address and tax map parcel number of the property;
(11)
A copy of the FCC license applicable for the intended use of the Wireless
Telecommunications Facilities;
Zoning and Planning
(12)
The Zoning District or designation in which the property is situated;
(13)
The size of the property on which the structure to be attached to is located,
stated both in square feet and lot line dimensions, and a survey showing
the location of all lot lines;
(14)
The location, size and height of all existing and proposed structures on the
property on which the structure is located and that is the subject of the
Application;
(15)
If attaching to an existing Tower, a site plan showing the vertical rendition
of the Tower identifying all users and attachments to the Tower and all
related fixtures, structures, appurtenances and apparatus, including height
above pre-existing grade, materials, color and lighting;
(16)
If attaching to a building or other structure, a site plan showing the
proposed attachments and all related fixtures, structures, appurtenances
and apparatus, including height above the roof or balustrade, whichever is
appropriate;
(17)
The azimuth, size and center line height location of all proposed and
existing antennas on the supporting structure;
(18)
The number, type and model of the Antenna(s) proposed, along with a
copy of the specification sheet(s) for the antennas; The Type, locations
and dimensions of all proposed and existing landscaping, and fencing;
(19)
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The number, type and design of the Telecommunications Tower(s) and
Antenna(s) proposed and the basis for the calculations of the
Telecommunications Tower's capacity to accommodate multiple users;
(20)
The applicant shall disclose in writing any agreement in existence prior to
submission of the Application that would limit or preclude the ability of
the Applicant to share any new Telecommunication Tower that it
constructs;
Safety
(21)
If attaching to an existing Tower, the age of the tower in years, including
the date of the grant of the original permit or authorization for the Tower;
(22)
If attaching to an existing Tower, a description of the type of tower, e.g.
guyed, self- supporting lattice or monopole;
(23)
If attaching to an existing Tower, the make, model, type and manufacturer
of the Tower and the structural design calculations, certified by a
Professional Engineer licensed in the State, proving the tower's capability
to safely accommodate the facilities of the applicant without change or
modification;
(24)
If any change or modification of the Tower or other structure to be
attached to is needed, a detailed narrative explaining what changes are
needed, why they are needed and who will be responsible to assure that
the changes are made;
(25)
If the structure proposed to be attached to is a Tower that has not
previously been permitted under this Law, or unless the Applicant can
provide proof that this was provided at the time of the initial application
for the Tower or other structure, the Applicant shall provide a copy of the
installed foundation design, as well as a geotechnical sub-surface soils
investigation, evaluation report and foundation recommendation for the
tower site or other structure;
(26)
If increasing the height of an existing structure, or a Tower that is five (5)
years old or older, or for a guyed Tower that is three (3) years old or older,
a copy of the latest ANSI Report done pursuant to the latest edition of
ANSI-EIA/TIA 222F- Annex E for any self-supporting Tower. If an ANSI
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report has not been done pursuant to the preceding schedule, an ANSI
report shall be done and submitted as part of the Application. No Building
Permit shall be issued for any Wireless Facility where the structure being
attached to is in need of remediation, unless and until all remediation work
needed has been completed or a schedule for the remediation work has
been approved by the Planning Department;
(27)
If not attaching to an existing Tower, a Structural Report signed by a
Professional Engineer licensed to do business in the State and bearing that
engineer's currently valid stamp, showing the structural adequacy of the
structure to accommodate the proposed Wireless Facility(s), including any
equipment shelter, unless the equipment shelter is located on the lowest
floor of a building;
(28)
If attaching to a structure and thereby increasing the height of the
structure, other than a Tower, to which the public has or could reasonably
have or gain access to, documentation shall be provided, including all
calculations, proving that the potential exposure to RF Radiation (i.e.
NIER or Non-Ion Emitting Radiation), will be in compliance with the
most recent Federal Communications Commission regulations governing
RF Radiation and exposure thereto, and further denoting the minimum
distance from any antennas an individual may safely stand without being
exposed to RF radiation in excess of the FCC's permitted standards and
any portion(s) of the structure that would be exposed to RF radiation in
excess of the FCC's permitted standards . In compliance with the FCC's
regulations, in such an instance the RF Radiation from all wireless
facilities at that location shall be included in the calculations to show the
cumulative effect on any area of the building or structure deemed
accessible by the public or workers. Such report or analysis shall be signed
and sealed by a Professional Engineer licensed in the State; or
(29)
In an instance involving a Tower where the new Wireless Facilities will be
ten (10) meters or more above ground level, signed documentation such as
the FCC's "Checklist to Determine whether a Facility may Categorically
Excluded" shall be provided to verify that the Wireless
Telecommunication Facility with the proposed installation will be in full
compliance with the current FCC's RF Emissions regulations. If not
categorically excluded, a complete RF Emissions study is required to
enable verification of compliance, pursuant to subsection (e)(21) of this
section, including providing all calculations so that such may be verified;
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(30)
In certain instances, the City may deem it appropriate to have an RF
survey of the facility done after the construction or modification and
activation of the Facility, such to be done under the direction of the City or
its designee, and an un-redacted copy of the survey results provided, along
with all calculations;
(31)
If any section or portion of the structure to be attached to is not in
compliance with the FCC's regulations regarding RF radiation, that section
or portion must be barricaded with a suitable barrier to discourage
approaching into the area in excess of the FCC's regulations, and be
marked off with yellow and black plastic chain and striped warning tape,
as well as placing RF Radiation signs as needed and appropriate to warn
individuals of the potential danger;
(32)
A signed statement that the Applicant will expeditiously remedy any
physical or RF interference with other telecommunications or wireless
devices or services.
(m)
The applicant will provide a written copy of an analysis, completed by a qualified
individual or organization, to determine if the proposed new Tower or existing
structure intended to support wireless facilities is in compliance with Federal
Aviation Administration Regulation Part 77 and if it requires lighting. This
requirement shall also be for any existing structure or building where the
application increases the height of the structure or building. If this analysis
determines that an FAA determination is required, then all filings with the FAA,
all responses from the FAA and any related correspondence shall be provided
with the application.
(n)
Application for New Tower versus Co-location
(1)
In the case of a new Tower, the Applicant shall be required to submit a
written report demonstrating its meaningful efforts to secure shared use of
existing Tower(s) or the use of alternative buildings or other structures
within the City that are at or above the surrounding tree height or the
tallest obstruction and are within one (1) mile of the proposed tower.
Copies of written requests and responses for shared use shall be provided
to the council in the application, along with any letters of rejection stating
the reason for rejection.
(2)
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In order to better inform the public, in the case of a new
Telecommunication Tower, the applicant shall hold a "balloon test" prior
to the initial public hearing on the application. The Applicant shall arrange
to fly, or raise upon a temporary mast, a minimum of a ten (10) foot in
length brightly colored balloon at the maximum height of the proposed
new Tower.
(3)
At least fourteen (14) days prior to the conduct of the balloon test, a sign
shall be erected so as to be clearly visible from the road nearest the
proposed site and shall be removed no later than fourteen (14) days after
the conduct of the balloon test. The sign shall be at least four feet (4') by
eight feet (8') in size and shall be readable from the road by a person with
20/20 vision.
(4)
Such sign shall be placed off, but as near to, the public right-of-way as is
possible.
(5)
Such sign shall contain the times and date(s) of the balloon test and the
date, time and location of the required Planning Board hearing, as well as
a copy of the proposed site plan.
(6)
The dates, (including a second date, in case of poor visibility or wind in
excess of 15 mph on the initial date) times and location of this balloon test
shall be advertised by the Applicant seven (7) and fourteen (14) days in
advance of the first test date in a newspaper with a general circulation in
the City and as agreed to by the City. The Applicant shall inform the City
in writing, of the dates and times of the test, at least fourteen (14) days in
advance. The balloon shall be flown for at least four (4) consecutive hours
between 10:00 am and 2:00 p.m. on the dates chosen. The primary date
shall be on a week-end, but the second date, in case of poor visibility on
the initial date, may be on a week day. A report with pictures from various
locations of the balloon shall be provided with the application.
(7)
The Applicant shall notify all property owners and residents located within
one-thousand five hundred feet (1,500) of the nearest property line of the
subject property of the proposed construction of the Tower and Wireless
Facility and of the date(s) and time(s) of the balloon test. Such notice shall
be provided at least fourteen (14) days prior to the conduct of the balloon
test and shall be delivered by US Certified Mail.
(8)
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The Tower shall be structurally designed to accommodate at least five (5)
additional Antenna Arrays equivalent to those of the Applicant as regards
the load and stress created on the tower, and located as close to the
Applicant's Antenna as possible without causing interference. A claim of
interference because of a need to have greater than six feet (6') of vertical
clearance between facilities, measured from the vertical centerline of one
array to the vertical centerline of another, must be proven by technical
data and not merely verbal or written assertions. This requirement may be
waived, provided that the Applicant, in writing, demonstrates that the
provisions of future shared usage of the Tower is not technologically
feasible, is Commercially Impracticable or creates an unnecessary and
unreasonable burden, based upon:
(A)
The kind of Wireless Telecommunications Facilities site and
structure proposed;
(B)
Available space on existing and approved Towers;
(C)
The need for more than six feet (6') of vertical clearance between
antenna arrays, measured from the vertical centerline of one array
to the vertical centerline of another, such that there would not be
adequate vertical space to accommodate a total of four (4) carriers.
(9)
The owner of a proposed new Tower, and his/her successors in interest,
shall negotiate in good faith for the shared use of the proposed Tower by
other Wireless service providers in the future, and shall:
(A)
Respond within 60 days to a request for information from a
potential shared-use Applicant;
(B)
Negotiate in good faith concerning future requests for shared use
of the new Tower by other Telecommunications providers;
(C)
Allow shared use of the new Tower if another
Telecommunications provider agrees in writing to pay reasonable
charges. The charges may include, but are not limited to, a Pro rata
share of the cost of site selection, planning, project administration,
land costs, site design, construction and maintenance financing,
return on equity, less depreciation, and all of the costs of adapting
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the Tower or equipment to accommodate a shared user without
causing electromagnetic interference;
(D)
Failure to abide by the conditions outlined above may be grounds
for revocation of the Special Use Permit.
(o)
The Applicant shall provide certification with documentation (i.e. structural
analysis) including calculations that the Telecommunication Facility tower and
foundation and attachments, rooftop support structure, water tank structure, or any
other supporting structure as proposed to be utilized are designed and will be
constructed to meet all local, state and federal structural requirements for loads,
including wind and ice loads and including, but not limited to all applicable ANSI
(American National Standards Institute) guidelines.
(p)
All proposed Wireless Telecommunications Facilities shall contain a
demonstration that the Facility be sited so as to create the least visual
intrusiveness reasonably possible given the facts and circumstances involved, and
thereby have the least adverse visual effect on the environment and its character,
on existing vegetation, and on the residences in the area of the Wireless
Telecommunications Facility. The City expressly reserves the right to require the
use of Stealth or Camouflage technology or techniques such as DAS (Distributive
Antenna System technology) or its functional equivalent to achieve this goal and
such shall be subject to approval by the council.
(q)
If the application is for a new tower, or a new antenna attachment to an existing
structure other than a tower, or for a modification that noticeably changes the
appearance of the structure, the Applicant shall furnish a Visual Impact
Assessment, which shall include:
(1)
If a new tower or increasing the height of an existing structure is proposed,
a computer generated "Zone of Visibility Map" at a minimum of one mile
radius from the proposed structure shall be provided to illustrate locations
from which the proposed installation may be seen, with and without
foliage;
(2)
Pictorial representations (photo simulations) of “before and after" views
from key viewpoints inside of the City as may be appropriate and
required, including but not limited to state highways and other major
roads; state and local parks; other public lands; historic districts; preserves
and historic sites normally open to the public; and from any other location
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where the site is visible to a large number of visitors, travelers or
residents. Guidance will be provided concerning the appropriate key sites
at the pre-application meeting. The applicant shall provide a map showing
the locations of where the pictures were taken and the distance(s) of each
location from the proposed structure;
(3)
A written description of the visual impact of the proposed facility,
including, as applicable, the tower base, guy wires, fencing and accessory
buildings from abutting and adjacent properties and streets as relates to the
need or appropriateness of screening.
(r)
The Applicant shall demonstrate and provide in writing and/or by drawing how it
shall effectively screen from view the base and all related equipment and
structures of the proposed Wireless Telecommunications Facility.
(s)
The Wireless Telecommunications Facility and any and all accessory or
associated facilities shall maximize the use of building materials, colors and
textures designed to blend with the structure to which it may be affixed and/or to
harmonize with the natural surroundings. This shall include the utilization of
stealth or camouflage or concealment technology as may be required by the
council.
(t)
AII utilities at a Wireless Telecommunications Facilities site shall be installed
underground and in compliance with all Laws, ordinances, rules and regulations
of the City, including specifically, but not limited to, the National Electrical
Safety Code and the National Electrical Code where appropriate.
(u)
At a Wireless Telecommunications Facilities site an access road, turn around
space and parking shall be provided to assure adequate emergency and service
access. Maximum use of existing roads, whether public or private, shall be made
to the extent practicable. Road construction shall at all times minimize ground
disturbance and the cutting of vegetation. Road grades shall closely follow natural
contours to assure minimal visual disturbance and reduce soil erosion.
(v)
All Wireless Telecommunications Facilities shall be constructed, operated,
maintained, repaired, provided for removal of, modified or restored in strict
compliance with all current applicable technical, safety and safety-related codes
adopted by the City, State, or United States, including but not limited to the most
recent editions of the ANSI Code, National Electrical Safety Code and the
National Electrical Code, as well as accepted and responsible workmanlike
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industry practices and recommended practices of the National Association of
Tower Erectors. The codes referred to are codes that include, but are not limited
to, construction, building, electrical, fire, safety, health, and land use codes. In the
event of a conflict between or among any of the preceding the more stringent shall
apply.
(w)
A holder of a Special Use Permit granted under this Chapter shall option, at its
own expense, all permits and licenses required by applicable law, ordinance, rule,
regulation or code, and must maintain the same, in full force and effect, for as
long as required by the council or other governmental entity or agency having
jurisdiction over the applicant.
(x)
There shall be a pre-application meeting for all intended applications. The
purpose of the pre- application meeting will be to address issues that will help to
expedite the review and permitting process and certain issues or concerns the City
may have. A pre-application meeting shall also include a site visit, if there has not
been a prior site visit for the requested facility. Costs of City consultants to
prepare for and attend the pre-application meeting will be borne by the applicant
and paid for out of the required escrow deposit.
(y)
An Applicant shall submit to the City the number of completed Applications
determined to be needed at the pre-application meeting. However, applications
will not be provided to the City, other than for staff, until the application is
deemed complete.
(z)
If the proposed site is within three (3) miles of another municipality or City,
written notification of the Application shall be provided to the legislative body of
all such adjacent municipalities as applicable and/or requested.
(aa)
The holder of a Special Use Permit shall notify the City of any intended
Modification of a Wireless Telecommunication Facility and shall apply to the City to
modify, relocate or rebuild a Wireless Telecommunications Facility.
Section 66-29. Requirements for an application to attach to an Existing Tower or other Structure
without increasing the height of the Tower or structure being attached to.
(a)
The non-refundable Application fee for attaching to an existing Tower or other
structure without increasing the height shall be as set forth in the City's Schedule
of Fees.
(b)
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To prevent the taxpayers from having to pay for the expert technical assistance
needed by the City that is necessitated by the application, an Applicant shall be
required to place with the City an escrow deposit of no less than $6,500. After all
invoices have been paid and the Certificate of Completion or Occupancy has been
granted, any unexpended balance of the escrow deposit shall be returned to the
Applicant upon request.
(c)
An application to increase the height of a Tower or other structure shall be
deemed a new tower and shall not qualify for treatment as an attachment to an
existing Tower or other structure under this Section.
(d)
There shall be no public hearing required for an application to attach to an
existing tower or other structure or to modify an existing Wireless
Telecommunications Facility, as long as there is no proposed increase in the
height of the Tower or other structure to be attached to, including attachments
thereto, unless for good cause such shall be required by the City Council or
Planning Director. Instead, the Special Use Permit or other appropriate authority
shall be issued by the appropriate department head.
(e)
An Application for a Special Use Permit for attaching wireless facilities to an
existing structure, including but not limited to cellular or PCS facilities and
microwave facilities, shall be contain the following information and comply with
the following requirements.
(f)
Documentation shall be provided proving that the Applicant has the legal right to
proceed as proposed on the Site, including an executed copy of the lease with the
owner of the facility proposed to be attached to, or a letter of agency, showing the
right of the Applicant to attach to the structure.
(g)
A Pre-Application meeting shall be held and at or before the Pre-Application
meeting, the Applicant shall be provided instructions for completing an
Application. Said instructions are to be controlling as regards the form and
substance of the issues addressed in the Instructions and must be followed.
(h)
The Applicant shall include a written statement that:
(1)
The Applicant's proposed Wireless Telecommunications Facility shall be
maintained in a safe manner, and in compliance with all conditions of all
applicable permits and authorizations, without exception, as well as all
applicable and permissible local codes, ordinances, and regulations,
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including any and all applicable City, State and Federal Laws, rules, and
regulations; and
(2)
The construction of the Wireless Telecommunications Facilities is legally
permissible, including, but not limited to the fact that the Applicant is
authorized to do business in the State.
(i)
An application for attaching to an existing structure or for modifying an existing
facility without increasing the height of the structure shall contain the following
information.
Proof of Need for the Facility
(1)
A detailed narrative description and explanation of the specific
objective(s) for the new facility, or the modification of an existing wireless
facility, expressly including and explaining the purpose and need for the
facility, such as coverage and/or capacity needs or requirements, and the
specific geographic area of intended coverage;
(2)
Technical Documentation that proves the need for the Wireless
Telecommunications Facility to provide service primarily and essentially
within the City. Such documentation shall include a propagation study of
the proposed site and all adjoining planned, proposed or existing sites, that
demonstrates a significant gap in coverage and/or, if a capacity issue is
involved, to include an analysis of the current and projected usage (traffic
studies) using generally accepted industry methods and standards so as to
conclusively prove the need for what is proposed. The City may require
the provision of all technical or engineering data and information used by
the Applicant to make its determination as regards the need for the facility
or the change to the existing facility.
(3)
All of the modeling information (i.e. data) inputted into the software used
to produce the propagation studies, including, but not limited to any
assumptions made, such as ambient tree height;
(4)
A copy of the FCC license applicable for the intended use of the Wireless
Telecommunications Facility, as well as a copy of the five (5) and ten (
10) year build-out plan required by the FCC;
(5)
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The frequency, modulation and class of service of radio or other
transmitting equipment;
(6)
The maximum transmission power capability of all radios, as designed, if
the Applicant is a cellular or functional equivalent carrier, or the
maximum transmission power capability, as designed, of all transmission
facilities if the Applicant is not a cellular or functional equivalent carrier;
(7)
The actual intended transmission power stated as the maximum effective
radiated power (ERP), both in dBm's and watts;
Note: In effect what is needed is the information that the Company used to make
its determination as regards the need for the facility in the first place, the need and
reason for the requested location and the need for the height requested.
Ownership and Management
(8)
The Name, address and phone number of the person preparing the
Application;
(9)
The Name, address, and phone number of the property owner and the
Applicant, including the legal name of the Applicant. If the owner of the
structure is different than the applicant, the name and all necessary contact
information shall be provided;
(10)
The Postal address and tax map parcel number of the property;
(11)
A copy of the FCC license applicable for the intended use of the Wireless
Telecommunications Facilities.
Zoning and Planning
(12)
The Zoning District or designation in which the property is situated;
(13)
The size of the property on which the structure to be attached to is located,
stated both in square feet and lot line dimensions, and a survey showing
the location of all lot lines;
(14)
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The location, size and height of all existing and proposed structures on the
property on which the structure is located and that is the subject of the
Application;
(15)
If attaching to an existing Tower, a site plan showing the vertical rendition
of the Tower identifying all users and attachments to the Tower and all
related fixtures, structures, appurtenances and apparatus, including height
above pre-existing grade, materials, color and lighting;
(16)
If attaching to a building or other structure, a site plan showing the
proposed attachments and all related fixtures, structures, appurtenances
and apparatus, including height above the roof or balustrade, whichever is
appropriate;
(17)
The azimuth, size and center line height location of all proposed and
existing antennae on the supporting structure;
(18)
The number, type and model of the Antenna(s) proposed, along with a
copy of the specification sheet(s) for the antennas;
Safety
(19)
If attaching to an existing Tower, the age of the tower in years, including
the date of the grant of the original permit or authorization for the Tower;
(20)
If attaching to an existing Tower, a description of the type of tower, e.g.
guyed, self-supporting lattice or monopole;
(21)
If attaching to an existing Tower, the make, model, type and manufacturer
of the Tower and the structural design calculations, certified by a
Professional Engineer licensed in the State, proving the tower's capability
to safely accommodate the facilities of the Applicant without change or
modification, taking into account the geotechnical situation and the
foundation design;
(22)
If any change or modification of the Tower or other structure to be
attached to is needed, a detailed narrative explaining what changes are
needed, why they are needed and who will be responsible to assure that
the changes are made;
(23)
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If the structure proposed to be attached to is a Tower that has not
previously been permitted under this Law, or unless the Applicant can
provide proof that this was provided at the time of the initial application
for the Tower or other structure, the Applicant shall provide a copy of the
installed foundation design, as well as a geotechnical sub-surface soils
investigation, evaluation report and foundation recommendation for the
tower site or other structure;
(24)
If attaching to an existing Tower, a copy of the latest ANSI Inspection
Report done pursuant to the latest edition of ANSI-EIA/TIA 222F -Annex
E for any self-supporting Tower that is five (5) years old or older or for
any guyed Tower that is three (3) years old or older. If an ANSI Inspection
report has not been done pursuant to the preceding schedule, an ANSI
report shall be done and submitted as part of the Application;
(25)
If not attaching to an existing Tower, a Structural Report signed by a
Professional Engineer licensed to do business in the State and bearing that
engineer's currently valid stamp, showing the structural adequacy of the
structure to accommodate the proposed Wireless Facility(s), including any
equipment shelter, unless the equipment shelter is located on the ground or
on the lowest floor of a building;
(26)
If attaching to a structure, other than a Tower, to which the public has or
could reasonably have or gain access to, documentation, including all
calculations, proving that the potential exposure to RF Radiation (i.e.
NIER or Non-Ion Emitting Radiation), will be in compliance with the
most recent Federal Communications Commission regulations governing
RF Radiation and exposure thereto, and further denoting the minimum
distance from any antennas an individual may safely stand without being
exposed to RF radiation in excess of the FCC's permitted standards and
any portion(s) of the structure that would be exposed to RF radiation in
excess of the FCC's permitted standards. In compliance with the FCC's
regulations, in such an instance the RF Radiation from all wireless
facilities shall be included in the calculations to show the cumulative
effect on any area of the building or structure deemed accessible by the
public. Such report or analysis shall be signed and sealed by a Professional
Engineer licensed in the State; or
(27)
In an instance on a Tower where the new Wireless Facilities will be ten
(10) meters or more above ground level, signed documentation such as the
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FCC's "Checklist to Determine whether a Facility may Categorically
Excluded" shall be provided to verify that the Wireless
Telecommunication Facility with the proposed installation will be in full
compliance with the current FCC's RF Emissions regulations. If not
categorically excluded, a complete RF Emissions study is required to
enable verification of compliance, pursuant to subsection (E)(21) of this
section, including providing all calculations so that such may be verified;
(28)
If any section or portion of the structure to be attached to is not in
compliance with the FCC's regulations regarding RF radiation, that section
or portion must be barricaded with a suitable barrier to discourage
approaching into the area in excess of the FCC's regulations, and be
marked off with yellow and black striped warning tape or a suitable
warning barrier, as well as placing RF Radiation signs as needed and
appropriate to warn individuals of the potential danger;
(29)
A signed statement that the Applicant will expeditiously remedy any
physical or RF interference with other telecommunications or wireless
devices or services.
(j)
To protect the nature and character of the area and create the least visually
intrusive impact reasonably possible under the facts and circumstances, any
attachment to a building or other structure with a facie, the antennas shall be
mounted on the facie, unless it can be proven that such will prohibit or have the
effect of prohibiting the provision of service, and all such attachments and
exposed cabling shall use camouflage or stealth techniques to match as closely as
possible the color and texture of the structure attached to.
(k)
If attaching to a water tank, mounting on the top of the tank or the use of a corral
shall only be permitted if the Applicant can prove that to locate elsewhere will
prohibit or have the effect of prohibiting the provision of service. The provisions
of the preceding subsection (j) of this section shall also apply to any attachment to
a water tank.
(l)
The Applicant shall provide a certification by a Professional Engineer licensed in
the State, along with documentation (a structural analysis), including calculations,
that prove that the tower or other structure and its foundation as proposed to be
utilized are designed and were constructed to meet all local, State, Federal and
ANSI structural requirements for loads, including wind and ice loads and the
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placement of any equipment on the roof a building after the addition of the
proposed new facilities.
(m)
If the Application is to attach to or modify existing facilities on a Tower, the
applicant shall provide signed documentation of the Tower condition; specifically
a report done pursuant to the latest edition of ANSI-EIA/TIA 222F- Annex E for
any self-supporting Tower that is five (5) years old or older or for a guyed Tower
that is three (3) years old or older. Any deficiencies, other than strictly cosmetic
ones, must be completed or remedied prior to the issuance of a Building Permit
for the attachment of any component of the proposed Wireless Facilities.
(n)
So as to be the least visually intrusive reasonably possible given the facts and
circumstances involved, and thereby have the least adverse visual effect and
create the least intrusive or lowest profile or visual silhouette reasonably possible,
unless it can be proven that such would be technologically impracticable, all
antennas attached to a tower or other structure shall be flush mounted or as near to
flush mounted as is possible without prohibiting or having the effect of
prohibiting the provision of service so as minimize the visual profile of the
antennas, or prove technically, with hard data and a detailed narrative, that flush
mounting cannot be used and would serve to prohibit or have the effect of
prohibiting the provision of service.
(o)
Unless it is deemed inappropriate or unnecessary by the City given the facts and
circumstances, the Applicant shall demonstrate and provide in writing and/or by
drawing how it shall effectively screen from view the base and all related
equipment and structures of the proposed Wireless Telecommunications Facility
up to a height often (10) feet.
(p)
The Wireless Telecommunications Facility and any and all accessory or
associated facilities shall maximize the use of building materials, colors and
textures designed to blend with the structure to which it may be affixed and/or to
harmonize with the natural surroundings. This shall include the utilization of
stealth, camouflage or concealment technology as may be required by the City
and as is not impracticable under the facts and circumstances.
(q)
All utilities installed for a new Wireless Telecommunications Facility shall be
installed underground and in compliance with all Laws, ordinances, rules and
regulations of the including specifically, but not limited to, the National Electrical
Safety Code and the National Electrical Code where appropriate.
(r)
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If deemed necessary or appropriate, an access road, turn around space and parking
shall be provided to assure adequate emergency and service access. Maximum use
of existing roads, whether public or private, shall be made to the extent
practicable. Road construction shall at all times minimize ground disturbance and
the cutting of vegetation. Road grades shall closely follow natural contours to
assure minimal visual disturbance and reduce soil erosion and shall comply with
any local or State regulations for the construction of roads. If the current access
road or turn around space is deemed in disrepair or in need of remedial work to
make it serviceable and safe and in compliance with any applicable regulations as
determined at a site visit, the Application shall contain a commitment to remedy
or restore the road or turn around space so that it is serviceable and safe and in
compliance with applicable regulations.
(s)
The Applicant, and the owner of record of any structure or tower attached to,
shall, jointly or separately, at its cost and expense, be required to place with the
City a bond, or other form of security acceptable to the City as to type of security
and the form and manner of execution, in an amount of at least $25,000 for
attaching to an existing structure or existing tower and with such sureties as are
deemed sufficient by the City to assure the faithful performance of the terms and
conditions of this Law and conditions of any Special Use Permit issued pursuant
to this Law. Said bond or other security shall also serve as a Removal Security to
prevent the taxpayers from bearing the cost of removal in the event of the
abandonment or cessation of use for more than ninety (90) consecutive days. The
full amount of the bond or security shall remain in full force and effect throughout
the term of the Special Use Permit and/or until any necessary site restoration is
completed to restore the site to a condition comparable to that which existed prior
to the issuance of the original Special Use Permit.
Section 66-30. Location of Wireless Telecommunications Facilities.
(a)
Applicants for Wireless Telecommunications Facilities shall locate, site and erect
said Wireless Telecommunications Facilities in accordance with the following
priorities, one (I) being the highest priority and five (5) being the lowest priority.
(1)
On government-owned properties or facilities.
(2)
On existing Towers or other structures without increasing the height of the
tower or structure.
(3)
On properties in areas zoned for Business use.
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(4)
On properties in areas zoned for Agricultural use.
(5)
On properties in areas zoned for Residential use.
(b)
If the proposed site is not proposed for the highest priority listed above, then a
detailed explanation and justification must be provided as to why a site of all
higher priority designations was not selected. The person seeking such an
exception must satisfactorily demonstrate the reason or reasons why such a permit
should be granted for the proposed site, and the hardship that would be incurred
by the Applicant if the permit were not granted for the Wireless Facility as
proposed.
(c)
An Applicant may not by-pass sites of higher priority by stating the site proposed
is the only site leased or selected or because there is an existing lease with a
landowner. An Application shall address co-location as an option. If such option
is not proposed, the applicant must explain to the reasonable satisfaction of the
City why co-location is commercially impracticable or otherwise impracticable.
Agreements between providers limiting or prohibiting co-location shall not be a
valid basis for any claim of commercial impracticability or hardship.
(d)
Notwithstanding the above, the City may approve any site located within an area
in the above list of priorities, provided that the City finds that the proposed site is
in the best interest of the health, safety and welfare of the City and its inhabitants
and will not have a deleterious effect on the nature and character of the
community and neighborhood. Conversely, the City may direct that the proposed
location be changed to another location that is more in keeping with the goals of
this Chapter and the public interest as determined by the council.
(e)
The Applicant shall submit a detailed written report demonstrating the Applicant's
review of the above locations in order of priority, demonstrating the technological
reason for the site selection. If appropriate, based on selecting a site of lower
priority, a detailed written explanation as to why sites of a higher priority were
not selected shall be included with the Application, including the technical
justification for such.
(f)
Notwithstanding that a potential site may be situated in an area of highest priority
or highest available priority, the City may disapprove an Application for any of
the following reasons:
(1)
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Conflict with safety and safety-related codes and requirements;
(2)
Conflict with the historic nature or character of a neighborhood or district;
(3)
The use or construction of Wireless Telecommunications Facilities which
is contrary to an already stated purpose of a specific zoning or land use
designation;
(4)
The placement and location of Wireless Telecommunications Facilities
which would create an unacceptable risk, or the reasonable probability of
such, to residents, the public, employees and agents of the City, or
employees of the service provider or other service providers;
(5)
The placement and location of a Wireless Telecommunications Facility
would result in a conflict with or compromise in or change the nature or
character of the surrounding area;
(6)
Conflicts with the provisions of this Chapter;
(7)
Failure to submit a complete Application as required under this Chapter.
(g)
Notwithstanding anything to the contrary in this Chapter, for good cause shown,
such as the ability to utilize a shorter or less intrusive facility elsewhere and still
accomplish the primary service objective, the City may require the relocation of a
proposed site, including allowing for the fact that relocating the site chosen by the
Applicant may require the use of more than one ( 1) site to provide substantially
the same service if the relocation could result in a less intrusive facility or
facilities, singly or in combination.
Section 66-31. Shared use of Wireless Telecommunications Facilities and other structures.
(a)
The City, as opposed to the construction of a new Tower, requires Wireless
Facilities to be located on existing Towers or other suitable structures without
increasing the height of the tower or structure, unless such is proven to be
technologically impracticable. The Applicant shall submit a comprehensive report
inventorying all existing Towers and other suitable structures within one(1) mile
of the location of any proposed new Tower, unless the Applicant can show that
some other distance is more appropriate and reasonable and demonstrate
conclusively why an existing Tower or other suitable structure cannot be used.
(b)
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An Applicant intending to locate on an existing Tower or other suitable structure
shall be required to document the intent of the existing owner to permit its use by
the Applicant.
(c)
Such shared use shall consist only of the minimum Antenna array technologically
required to provide service primarily and essentially within the City, to the extent
practicable, unless good cause is shown.
Section 66-32. Height of Telecommunications Tower(s).
(a)
All new towers shall be of the monopole type, unless such is able to be proven to
be technologically impracticable. No new towers of a lattice or guyed type shall
be permitted, unless relief is otherwise expressly granted.
(b)
The Applicant shall submit documentation justifying the technical need by the
service provider for the total height of any Tower, Facility and/or Antenna
requested and the basis therefore. To enable verification of the need for the
requested height, documentation in the form of propagation studies must include
all backup data used to produce the studies at the height requested and at a
minimum often feet (10') lower height. Such documentation will be analyzed in
the context of the justification of the height needed to provide service primarily
and essentially within the City, to the extent practicable, unless good cause is
shown.
(c)
The maximum permitted total height of a new Tower shall be one hundred twenty
feet (120') above pre-construction ground level, unless it can be proven that such
height would prohibit or have the effect of prohibiting the provision of service in
the intended service area. The 120' maximum permitted height is not as-of-right
height, but rather the maximum permitted height, absent proof of the
technological need for a greater height.
(d)
Notwithstanding the one hundred twenty feet (120') maximum permitted height,
Telecommunications Towers and Facilities shall be no taller than the minimum
height technologically necessary to enable the provision of wireless service
coverage or capacity as needed within the City, and only within the
(e)
Spacing or the distance between towers shall be such that the service may be
provided without exceeding the maximum permitted height.
Section 66-33. Visibility of Wireless Telecommunications Facilities.
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(a)
Wireless Telecommunications Facilities shall not be artificially lighted or marked,
except as required by Ordinance.
(b)
Stealth: All new Wireless Telecommunications facilities, including but not limited
to towers, shall utilize Stealth or Camouflage techniques and technology, unless
such can be shown to be either Commercially or Technologically Impracticable.
(c)
Dual Mode: In order to minimize the number of antenna arrays and thus the visual
impact, the City may require the use of dual mode antennas to be used, including
by two different carriers, unless it can be proven that such will not work
technologically and that such would have the effect of prohibiting the provision of
service.
(d)
Tower Finish/Color: Towers shall be galvanized and/or painted with a rustpreventive paint of an appropriate color to harmonize with the surroundings and
shall be maintained in accordance with the requirements of this Chapter.
(e)
Lighting: If lighting is required, Applicant shall provide a detailed plan for
sufficient lighting of as unobtrusive and inoffensive an effect as is permissible
under State and Federal regulations. All towers requiring lighting shall be lighted
so as to effectively eliminate the ground scatter effect of the lighting and so as to
prevent the light from being seen from the ground.
(f)
Flush Mounting: All new or replacement antennas, except omni-directional whip
antennas, shall be flush-mounted on any tower or other structure, unless the
Applicant can prove that it is technologically impracticable.
(g)
Placement on Building- Facie: If attached to a building, all antennas shall be
mounted on the face of the building and camouflaged so as to match the color
and, if possible, texture of the building or in a manner so as to make the antennas
as visually innocuous and undetectable as is possible given the facts and
circumstances involved.
(h)
Lighting- Preventing Ground Scatter Effect: For any Wireless Facility for which
lighting is required under the FAA's regulations, or that for any reason has lights
attached, all such lighting shall be affixed with technology that enables the light to
be seen as intended from the air, but that prevents the ground scatter effect so that
it not able to be seen from the ground to a height of at least 12 degrees vertical for
a distance of at least I mile in a level terrain situation. Such device must be
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compliant with or not in conflict with FAA regulations. A physical shield may be
used, as long as the light is able to be seen from the air, as intended by the FAA.
(i)
In the event a tower that is lighted is modified, at the time of the modification the
council may require that the Tower be retrofitted with the technology set forth in
the preceding subsection (f).
Section 66-34. Security of Wireless Telecommunications Facilities.
All Wireless Telecommunications Facilities and Antennas shall be located, fenced or
otherwise secured in a manner that prevents unauthorized access. Specifically:
(a)
All Antennas, Towers and other supporting structures, including guy anchor
points and wires, shall be made inaccessible to individuals and constructed or
shielded in such a manner that they cannot be climbed or collided with; and
(b)
Transmitters and Telecommunications control points shall be installed in such a
manner that they are readily accessible only to persons authorized to operate or
service them.
Section 66-35. Signage.
Wireless Telecommunications Facilities shall contain a sign no larger than four (4) square
feet in order to provide adequate notification to persons in the immediate area of the presence of
RF radiation or to control exposure to RF radiation within a given area. A sign of the same size is
also to be installed to contain the name(s) of the owner(s) and operator(s) of the Antenna(s) as
well as emergency phone number(s). The sign shall be on the equipment shelter or cabinet of the
Applicant and be visible from the access point of the site and must identify the equipment owner
of the shelter or cabinet. On tower sites, an FCC registration site, as applicable, is also to be
present. The signs shall not be lighted, unless applicable law, rule or regulation requires lighting.
No other signage, including advertising, shall be permitted.
Section 66-36. Lot Size and Setbacks.
(a)
All proposed Towers and any other proposed Wireless Telecommunications
Facility attachment structures shall be set back from abutting parcels, recorded
rights-of-way and road and street lines by the greater of the following distances:
A distance equal to the height of the proposed Tower or Wireless
Telecommunications Facility structure plus ten percent (I0%) of the height of the
Tower or structure, otherwise known as the Fall Zone, or the existing setback
requirement of the underlying zoning district, whichever is greater. Any
Accessory structure shall be located so as to comply with the applicable minimum
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setback requirements for the property on which it is situated. The fall zone or
setback shall be measured from the nearest portion of the right-of-way of any
public road or thoroughfare and any occupied building or domicile. Further, the
nearest portion of any access road to a wireless facility shall be no less than
fifteen (15) feet from the nearest property line.
(b)
There shall be no development of habitable buildings within the Fall Zone or
setback area set forth in the preceding subsection (a).
Section 66-37. Retention of Expert Assistance and Reimbursement by Applicant.
(a)
The City may hire any consultant and/or expert necessary to assist the City in
reviewing and evaluating the Application, including the construction and
modification of the site, once permitted, and any site inspections.
(b)
To prevent the taxpayers from having to bear the cost related to the issue of the
regulation of Wireless Telecommunications Facilities, an Applicant shall deposit
with the City funds sufficient to reimburse the City for all reasonable costs of
consultant and expert evaluation and consultation to the City in connection with
the review of any Application where applicable, the lease negotiation, the pre
approval evaluation, and including the construction and modification of the site,
once permitted. The initial deposit shall be $6,500.00. The placement of the
$6,500 with the City shall precede the pre-application meeting or any work being
done as regards processing an application. The City will maintain a separate
escrow account for all such funds. The City's consultants/experts shall invoice the
City for its services in reviewing the Application, including the construction and
modification of the site, once permitted. If at any time during the process this
escrow account has a balance less than $2,500.00, the Applicant shall
immediately, upon notification by the City, replenish said escrow account so that
it has a balance of at least $5,000.00. Such additional escrow funds shall be
deposited with the City before any further action or consideration is taken on the
Application. In the event that the amount held in escrow is more than the amount
of the actual invoicing at the conclusion of the project, the remaining balance
shall be promptly refunded to the Applicant.
(c)
To prevent the taxpayers from having to bear any cost related to the issue of the
regulation of Wireless Telecommunications Facilities, no work shall be done on
an application for which the full amount of the escrow deposit as set forth in the
preceding subsection (b) of this section has not been placed with the City. In the
event the escrow deposit minimum balance as set forth in this subsection (b) is not
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maintained, all work on the Application shall cease until the deposit is replenished
as required.
(d)
The total amount of the funds needed as set forth in subsection (b) of this section
may vary with the scope and complexity of the project, the completeness of the
Application and other information as may be needed to complete the necessary
review, analysis and inspection of any construction or modification.
(e)
Records of all outside costs associated with the review and permitting process
shall be maintained and available for public inspection, in compliance with
applicable Georgia law.
Section 66-38. Public Hearing and Notification Requirements.
(a)
Prior to the approval of any Application for a Special Use Permit for a new tower
or for any facility that increases the height of the structure to which it is to be
attached, a public hearing shall be held by the City, notice of which shall be
published in the official newspaper of the City no less than ten (I 0) calendar days
prior to the scheduled date of the public hearing. In order that the nearby
landowners are aware of the public hearing, the City shall notify all landowners
within one- thousand five hundred (1,500) feet of any property line of the lot or
parcel on which the new Wireless Telecommunications Facilities are proposed to
be located and the Application shall contain the names and address of all such
landowners. Such notification shall be by Certified US Mail.
(b)
The City shall schedule the public hearing referred to in Subsection (a) of this
section once it finds the Application is complete and is not required to set a date if
the Application is not complete. The City, at any stage prior to issuing a Special
Use Permit, may require such additional information as it deems necessary as
such relates to the issue of the siting, construction or modification of a Wireless
Telecommunications Facility.
Section 66-39. Action on an Application for a Special Use Permit for Wireless
Telecommunications Facilities.
(a)
The City will undertake a review of an Application pursuant to this Article in a
timely fashion, consistent with its responsibilities, and shall act within a
reasonable period of time given the relative complexity of the Application and the
circumstances, with due regard for the public's interest and need to be involved,
and the Applicant's desire for a timely resolution.
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(b)
The City may refer any Application or part thereof to any advisory or other
committee for a non- binding recommendation.
(c)
After the public hearing and after formally considering the Application, the City
may approve, approve with conditions, or deny a Special Use Permit. Its decision
shall be in writing and shall be supported by substantial evidence contained in a
written record. The burden of proof for the grant of the permit shall always be
upon the Applicant.
(d)
If the City approves the Special Use Permit for Wireless Telecommunications
Facilities, then the Applicant shall be notified of such approval in writing within
ten (10) calendar days of the council's action, and the Special use Permit shall be
issued within thirty (30) days after such approval. Except for necessary building
permits, and subsequent Certificates of Compliance, once a Special Use Permit
has been granted hereunder, no additional permits or approvals from the City,
such as site plan or zoning approvals, shall be required by the City for the
Wireless Telecommunications Facilities covered by the Special Use Permit.
(e)
If the council denies the Special Use Permit for Wireless Telecommunications
Facilities, then the Applicant shall be notified of such denial in writing within ten
(10) calendar days of the City's action and shall set forth in writing the reason or
reasons for the denial.
Section 66-40. Extent and Parameters of Special Use Permit for Wireless
Telecommunications Facilities.
The extent and parameters of a Special Use Permit for Wireless Telecommunications
Facilities shall be as follows:
(a)
Such Special Use Permit shall not be assigned, transferred or conveyed without
the express prior written notification to the
(b)
In the event of a violation of this Chapter, following an opportunity to cure and, if
not cured within the time frame set forth in the notice of violation, a hearing shall
be held upon due prior notice to the Applicant. Following such hearing, if found
to be in violation of this Chapter, the Special Use Permit may be revoked,
canceled, or terminated for a violation of the conditions and provisions of the
Special Use Permit, or for a material violation of this Chapter or other applicable
law, rule or regulation.
(c)
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Notice of a violation and of the date, time and place of a hearing shall be
provided by registered mail to the last known address of the holder of the Special
Use Permit.
Section 66-41. Application Fee.
At the time that a person submits an Application for a Special Use Permit for a new
Tower, such person shall pay a non-refundable application fee set by the council as may be
amended or changed from time to time by resolution.
Section 66-42. Removal and Performance Security.
The Applicant and the owner of record of any proposed Wireless Telecommunications
Facilities property site shall, at its cost and expense, be jointly required to execute and file with
the City a bond, or other form of security acceptable to the City as to type of security and the
form and manner of execution, in an amount of at least $75,000.00 for a tower with such sureties
as are deemed sufficient by the City to assure the faithful performance of the terms and
conditions of this Chapter and conditions of any Special Use Permit issued pursuant to this
Chapter. The full amount of the bond or security shall remain in full force and effect throughout
the term of the Special Use Permit and/or until any necessary site restoration is completed to
restore the site to a condition comparable to that, which existed prior to the issuance of the
original Special Use Permit.
Section 66-43. Reservation of Authority to Inspect Wireless Telecommunications Facilities.
In order to verify that the holder of a Special Use Permit for Wireless
Telecommunications Facilities and any and all lessees, renters, and/or licensees of Wireless
Telecommunications Facilities, place and construct such facilities, including Towers and
Antennas, in accordance with all applicable technical, safety, fire, building, and zoning codes,
Laws, ordinances and regulations and other applicable requirements, the City may inspect all
facets of said permit holder's, renter's, lessee's or licensee's placement, construction, modification
and maintenance of such facilities, including, but not limited to, Towers, Antennas and buildings
or other structures constructed or located on the permitted site.
Section 66-44. Liability Insurance.
(a)
A holder of a Special Use Permit for Wireless Telecommunications Facilities
shall secure and at all times maintain public liability insurance for personal
injuries, death and property damage, and umbrella insurance coverage, for the
duration of the Special Use Permit in amounts as set forth below:
(1)
Commercial General Liability covering personal injuries, death and
property damage: $1,000,000 per occurrence/$2,000,000 aggregate; and
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(2)
Automobile Coverage: $1,000,000.00 per occurrence/ $2,000,000
aggregate; and
(3)
A $3,000,000 Umbrella coverage; and
(4)
Workers Compensation and Disability: Statutory amounts.
(b)
For a Wireless Telecommunications Facility on City property, the Commercial
General Liability insurance policy shall specifically include the City and its
officers, Councils, employees, committee members, attorneys, agents and
consultants as additional insured’s.
(c)
The insurance policies shall be issued by an agent or representative of an
insurance company licensed to do business in the State and with a Best's rating of
at least”A”.
(d)
The insurance policies shall contain an endorsement obligating the insurance
company to furnish the City with at least thirty-(30) days prior written notice in
advance of the cancellation of the insurance.
(e)
Renewal or replacement policies or certificates shall be delivered to the City at
least fifteen (IS) days before the expiration of the insurance that such policies are
to renew or replace.
(f)
Before construction of a permitted Wireless Telecommunications Facilities is
initiated, but in no case later than fifteen (IS) days after the grant of the Special
Use Permit, the holder of the Special Use Permit shall deliver to the City a copy
of each of the policies or certificates representing the insurance in the required
amounts.
(g)
A Certificate of Insurance that states that it is for informational purposes only and
does not confer rights upon the City shall not be deemed to comply with this
Section.
Section 66-45. Indemnification.
(a)
Any application for Wireless Telecommunication Facilities that is proposed for
City property, pursuant to this Chapter, shall contain a provision with respect to
indemnification. Such provision shall require the applicant, to the extent permitted
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by the Chapter, to at all times defend, indemnify, protect, save, hold harmless, and
exempt the City, and its officers, Councils, employees, committee members,
attorneys, agents, and consultants from any and all penalties, damages, costs, or
charges arising out of any and all claims, suits, demands, causes of action, or
award of damages, whether compensatory or punitive, or expenses arising there
from, either at law or in equity, which might arise out of, or are caused by, the
placement, construction, erection, modification, location, products performance,
use, operation, maintenance, repair, installation, replacement, removal, or
restoration of said Facility, excepting, however, any portion of such claims, suits,
demands, causes of action or award of damages as may be attributable to the
negligent or intentional acts or omissions of the City, or its servants or agents.
With respect to the penalties, damages or charges referenced herein, reasonable
attorneys' fees, consultants' fees, and expert witness fees are included in those
costs that are recoverable by the city.
(b)
Notwithstanding the requirements noted in subsection (a) of this section, an
indemnification provision will not be required in those instances where the City
itself applies for and secures a Special Use Permit for Wireless
Telecommunications Facilities.
Section 66-46. Fines.
(a)
In the event of a violation of this Chapter or any Special Use Permit issued
pursuant to this Chapter, the City may impose and collect, and the holder of the
Special Use Permit for Wireless Telecommunications Facilities shall pay to the
City, fines or penalties as set forth below.
(b)
If the holder of a Special Use Permit fails to comply with provisions of this
Chapter such shall constitute a violation of this Chapter and shall be subject to a
fine not to exceed $3SO per day per violation following due and proper notice
and, further, each day or part thereof that a violation remains uncured after proper
notice shall constitute a separate violation, punishable separately.
(c)
Notwithstanding anything in this Chapter, the holder of the Special Use Permit for
Wireless Telecommunications Facilities may not use the payment of fines,
liquidated damages or other penalties, to evade or avoid compliance with this
Chapter or any section of this Chapter. An attempt to do so shall subject the
holder of the Special Use Permit to termination and revocation of the Special Use
Permit. The City may also seek injunctive relief to prevent the continued violation
of this Chapter, without limiting other remedies available to the city.
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Section 66-47. Default and/or Revocation.
If a Wireless Telecommunications Facility is repaired, rebuilt, placed, moved, re-located,
modified or maintained in a way that is inconsistent or not in compliance with the provisions of
this Chapter or of the Special Use Permit, then the City shall notify the holder of the Special Use
Permit in writing of such violation. A Permit holder in violation may be considered in default
and subject to fines as in Section 66-42 and if a violation is not corrected to the satisfaction of
the City in a reasonable period of time the Special Use Permit is subject to revocation.
Section 66-48. Removal of Wireless Telecommunications Facilities.
(a)
The owner of any tower or wireless facility shall be required to provide a
minimum of thirty (30) days written notice to the City Clerk prior to abandoning
any tower or wireless facility.
(b)
Under the following circumstances, the City may determine that the health, safety,
and welfare interests of the City warrant and require the removal of Wireless
Telecommunications Facilities.
(1)
Wireless Telecommunications Facilities with a permit have been
abandoned (i.e. not used as Wireless Telecommunications Facilities) for a
period exceeding ninety consecutive (90) days or a total of one hundredeighty (180) days in any three hundred-sixty five (365) day period, except
for periods caused by force majeure or Acts of God, in which case, repair
or removal shall commence within 90 days;
(2)
Permitted Wireless Telecommunications Facilities fall into such a state of
disrepair that it creates a health or safety hazard;
(3)
Wireless Telecommunications Facilities have been located, constructed, or
modified without first obtaining, or in a manner not authorized by, the
required Special Use Permit, or any other necessary authorization and the
Special Permit may be revoked.
(c)
If the council makes such a determination as noted in subsection (a) of this
section, then the shall notify the holder of the Special Use Permit for the Wireless
Telecommunications Facilities within forty-eight (48) hours that said Wireless
Telecommunications Facilities are to be removed, the City may approve an
interim temporary use agreement/permit, such as to enable the sale of the
Wireless Telecommunications Facilities.
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(d)
The holder of the Special Use Permit, or its successors or assigns, shall dismantle
and remove such Wireless Telecommunications Facilities, and all associated
structures and facilities, from the site and restore the site to as close to its original
condition as is possible, such restoration being limited only by physical or
commercial impracticability, within ninety (90) days of receipt of written notice
from the City. However, if the owner of the property upon which the Wireless
Telecommunications Facilities are located wishes to retain any access roadway to
the Wireless Telecommunications Facilities, the owner may do so with the
approval of the
(e)
If Wireless Telecommunications Facilities are not removed or substantial progress
has not been made to remove the Wireless Telecommunications Facilities within
ninety (90) days after the permit holder has received notice, then the City may
order officials or representatives of the to remove the Wireless
Telecommunications Facilities at the sole expense of the owner or Special Use
Permit holder.
(f)
If, the City removes, or causes to be removed, Wireless Telecommunications
Facilities, and the owner of the Wireless Telecommunications Facilities does not
claim and remove it from the site to a lawful location within ten (I0) days, then
the City may take steps to declare the Wireless Telecommunications Facilities
abandoned, and sell them and their components.
(g)
Notwithstanding anything in this Section to the contrary, the City may approve a
temporary use permit/agreement for the Wireless Telecommunications Facilities,
for no more than ninety (90) days, during which time a suitable plan for removal,
conversion, or re-location of the affected Wireless Telecommunications Facilities
shall be developed by the holder of the Special Use Permit, subject to the
approval of the City, and an agreement to such plan shall be executed by the
holder of the Special Use Permit and the City. If such a plan is not developed,
approved and executed within the ninety (90) day time period, then the City may
take possession of and dispose of the affected Wireless Telecommunications
Facilities in the manner provided in this Section and utilize the bond in Section
21.
Section 66-49. Relief.
Any Applicant desiring relief, waiver or exemption from any aspect or requirement of
this Chapter may request such at the pre-Application meeting, provided that the relief or
exemption is contained in the submitted Application for either a Special Use Permit, or in the

40

case of an existing or previously granted Special Use Permit a request for modification of its
Tower and/or facilities. Such relief may be temporary or permanent, partial or complete.
However, the burden of proving the need for the requested relief, waiver or exemption is solely
on the Applicant to prove. The Applicant shall bear all costs of the City in considering the
request and the relief, waiver or exemption. No such relief or exemption shall be approved
unless the Applicant demonstrates by clear and convincing evidence that, if granted, the relief,
waiver or exemption will have no significant affect on the health, safety and welfare of the City,
its residents or other service providers.
Section 66-50. Periodic Regulatory Review by the
(a)
The City may at any time conduct a review and examination of this entire
Chapter.
(b)
If after such a periodic review and examination of this Chapter, the City
determines that one or more provisions of this Chapter should be amended,
repealed, revised, clarified, or deleted, the City may take whatever measures are
necessary in accordance with applicable laws in order to accomplish the same. It
is noted that where warranted, and in the best interests of the City, the City may
repeal this entire Chapter at any time.
(c)
Notwithstanding the provisions of subsections (a) and (b) of this Section, the City
may at any time and in any manner (to the extent permitted by Federal, State, or
local law), amend, add, repeal, and/or delete one or more provisions of this
Chapter.
Section 66-51. Adherence to State and/or Federal Rules and Regulations.
(a)
To the extent that the holder of a Special Use Permit for Wireless
Telecommunications Facilities has not received relief, or is otherwise exempt,
from appropriate State and/or Federal agency rules or regulations, then the holder
of such a Special Use Permit shall adhere to, and comply with, all applicable
rules, regulations, standards, and provisions of any State or Federal agency,
including, but not limited to, the FAA and the FCC. Specifically included in this
requirement are any rules and regulations regarding height, lighting, security,
electrical and RF emission standards.
(b)
To the extent that applicable rules, regulations, standards, and provisions of any
State or Federal agency, including but not limited to, the FAA and the FCC, and
specifically including any rules and regulations regarding height, lighting, and

41

security are changed and/or are modified during the duration of a Special Use
Permit for Wireless Telecommunications Facilities, then the holder of such a
Special Use Permit shall conform the permitted Wireless Telecommunications
Facilities to the applicable changed and/or modified rule, regulation, standard, or
provision within a maximum of twenty-four (24) months of the effective date of
the applicable changed and/or modified rule, regulation, standard, or provision, or
sooner as may be required by the issuing entity.
Section 66-52. Bi-Annual Meeting:
In order to develop a logical, rational plan of deployment and siting of Wireless
Telecommunications Facilities within the City that provides reasonable coverage within the City
based on the needs of the City and its residents, while minimizing the number, intrusiveness and
impact on the community of the facilities and the most reasonably efficient use of Wireless
Telecommunications Facilities sites, twice annually within the months of January and June of
each calendar year, the City shall hold a meeting of all carriers and tower companies who have
filed applications the previous year or anyone who has expressed an interest in filing an
Application to construct a Wireless telecommunications Facility. The City shall notify each party
of the date, time and place of the meeting no later than thirty (30) days prior to the meeting at the
last known address of the party and attendance shall be expected. In order to allow the allocation
of the City's resources to those applications deemed urgent or critical so that they may be
permitted and service provided as expeditiously as is reasonably possible, lack of attendance
shall be deemed as evidence of a lack of urgency or any critical need for the facility and subject
the party not attending to a longer review process than for those attending. Consideration of
Applications by those not attending shall be addressed and considered by the City twice
annually, at dates to be established by the City. Exceptions to this policy may be granted by the
Director of Planning based on facts and circumstances deemed sufficient to warrant exception
that are shown to be in the interest of the City and its residents.
Section 66-53. Conflict with Other Laws.
Where this Chapter differs or conflicts with other Laws, rules and regulations, unless the
right to do so is preempted or prohibited by the City, State or federal government, this Chapter
shall apply.
Section 66-54. Effective Date.
This Chapter shall be effective immediately upon passage, pursuant to applicable legal
and procedural requirements.
Section 66-55. Authority.
This Chapter is enacted pursuant to applicable authority granted by the State and federal
government.
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Chapter 70 - TRAFFIC AND VEHICLES
Sec. 70-1. - Uniform Rules of the Road.
Sec. 70-2. - Speed detection devices.
Sec. 70-3. - Parking on sidewalks, public rights-of-way prohibited.
Sec. 70-1. - Uniform Rules of the Road.
(a)
Adoption by reference. Pursuant to the O.C.G.A. § 40-6-372 and O.C.G.A. § 401-1 and O.C.G.A. § 40-6-1 et seq., the uniform rules of the road are hereby
adopted as and for the traffic regulations and other applicable regulations of the
city and this code, with like effect as if recited in full herein.
(b)
Penalties. Unless another penalty is expressly provided by law, any person
convicted of a violation of any provision of this chapter shall be punished as
provided in section 1-10.
Sec. 70-2. - Speed detection devices.
The police department of the city is hereby authorized to employ in its traffic control
duties the use of speed detection devices. Said speed detection devices are those devices as
defined in O.C.G.A. § 40-14-1. Any patrol officer employed by the city and on regular duty for
the city may employ a speed detection device for traffic control within the city limits. Speed
detection devices shall only be used on those streets, roads or highways within the city limits
which have been approved by the city council. Said speed detection devices shall be used only in
accordance with the Laws of Georgia as promulgated in O.C.G.A. §§ 40-14-1, 40-4-2, on the
following designated streets, roads and highways:

STATE
ROUTE
4 S to N

WITHIN
THE CITY
LIMITS
Oak Park

4 S to N

Oak Park

4 S to N

Oak Park

4 S to N
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BRS 107-0001-0
Ready Creek
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CR 235 Pendleton

MILE
LOG
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4.43

4.72

5.30

1

TO
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Springs Road
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216 Buck Corbin
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SR 4

9.45

3.74
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4.71
4.83
0.12
216 Buck Corbin
Road, (W. Oak Park
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This segment of SR 46 runs common with SR 4 from ML 4.83 to ML 7.20
SR 4
7.20 0.31 mi. east of SR
7.51
0.31
4, (E. Oak Park City
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0.13 mi. north of
4.10 0.30 mi. south of SR
4.52
0.42
CR 239
4
Whippoorwill
Road, (S. Oak Park
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0.30 mi. south of
4.52 SR 4
4.82
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SR 4
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89.96
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State law reference— Authority to use speed detection devices, O.G.C.A. §§40-14-1, 40-4-2.
Sec. 70-3. - Parking on sidewalks, public rights-of-way prohibited.
It shall be unlawful to park a vehicle upon any sidewalk or in such a manner as to block a
public right-of-way. The foregoing shall not be construed to prohibit the operators of municipal
vehicles from operating or parking upon such locations for official purposes.
State law reference— Authority to regulate parking, O.C.G.A. § 40-6-371(a)(1).
State Law reference— Constitutional grant of home rule powers, Ga. Const. art. IX, § II;
statutory grant of home rule powers, O.C.G.A. § 36-35-1 et seq.; Uniform rules of the road,
O.C.G.A. § 40-6-1 et seq.; powers of local authorities, O.C.G.A. § 40-6-370 et seq.
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Chapter 82 – UTILITIES
ARTICLE I. - IN GENERAL
Sec. 82-1. - Application for utilities owned or controlled by the city.
Sec. 82-2. - Deposit prerequisite to connection of utilities owned or controlled by the city.
Sec. 82-3. - Payment, disposition of utility deposits.
Sec. 82-4. - Bills for utilities owned or controlled by the city.
Secs. 82-5—82-41. - Reserved.
ARTICLE II. - WATER CHARGES
Sec. 82-42. - Water rates.
Sec. 82-43. – Initial service.
Sec. 82-44. - Water tap charge.
Sec. 82-45. – Reserved.
Sec. 82-46. - Water deposit.
Sec. 82-47. - Miscellaneous charges.
Sec. 82-48. - Complaints, adjustments, defective meters, etc.
Sec. 82-49. - Suspension of service.
Sec. 82-50. – Temporary suspension of service at owner’s request.
Secs. 82-51—82-69. - Reserved.
ARTICLE III. - WATER SERVICE
DIVISION 1. - GENERALLY
Sec. 82-70. - Water meters.
Sec. 82-71. - Service line and meter regulations.
Sec. 82-72. - Unauthorized taps.
Sec. 82-73. - Liability of building owner for water bill.
Sec. 82-74. - Request for discontinuance.
Sec. 82-75. - Unauthorized connections.
Sec. 82-76. - Right of entry to examine pipes, fixtures; fraudulent use of water;
water waste.
Sec. 82-77. - Owner responsible for repairs on property side of meter.
Sec. 82-78. - Interference with equipment, apparatus, facilities.
Sec. 82-79. - Opening fire hydrants.
Sec. 82-80. - Nonliability of city for broken mains, accidents.
Sec. 82-81. - Control of backflow and cross connection control.
Secs. 82-82—82-105. - Reserved.
DIVISION 2. - OUTDOOR WATER USE
Sec. 82-106. - Restriction on outdoor watering of landscape.
Sec. 82-107. - Enforcement.
ARTICLE I. - IN GENERAL
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Sec. 82-1. - Application for utilities owned or controlled by the city.
Application for water or other utilities owned or controlled by the city shall be made to
the city clerk by the owner or agent of the property to be benefitted, designating the location of
the property and stating the purpose for which the water or other utilities may be required.
Sec. 82-2. - Deposit prerequisite to connection of utilities owned or controlled by the city.
In order to secure prompt payment of accounts and charges for services, facilities and
connections, and as a condition precedent to the rendering of such services, prior to any
connection being made for water or other public utilities from the systems of the city, there shall
be deposited with the city clerk such sum of money as determined from time to time by the city
council and listed in the schedule of fees and charges maintained in the city clerk’s office for
either water and/or other utilities owned or controlled by the city. Such deposit may be increased
or decreased from time to time, based on the amount of gross bills for the preceding month.
Sec. 82-3. - Payment, disposition of utility deposits.
All deposits for water or other utilities owned or controlled by the city shall be made on
or prior to the time the service is connected and turned on at the point of delivery. Such deposits
shall be kept in a fund for city utilities or public works.
Sec. 82-4. - Bills for utilities owned or controlled by the city.
(a)
Due date, penalty. Bills to customers for water and/or other utilities owned or
controlled by the city shall be mailed out on such day of each month as may be
determined as desirable by the city manager and the amount due as shown by such
bill shall be payable twenty (20) days from the date thereof, and if not paid within
the twenty-day period a penalty of ten percent (10%) of the amount of the bill
shall be added thereto and collected.
(b)
Failure, refusal to pay. If any customer shall fail or refuse to pay his bill or any
part thereof within forty (40) days after delivery to the post office, his deposit
may be applied in payment of the unpaid balance on his bill, and his connection to
the water and other utilities of the city shall be shut off until such time as all past
due bills, together with a service charge as determined from time to time by the
city council and listed in the schedule of fees and charges maintained in the city
clerk's office and a new deposit has been paid.
(c)
Failure to receive bills or notices. A failure to receive bills or notices shall not
prevent such bills from becoming delinquent or relieve the customer from
payment of such bills.

2

Secs. 82-5—82-41. - Reserved.
ARTICLE II. - WATER CHARGES
Sec. 82-42. - Water rates.
The city shall charge on a monthly basis for water distributed by the city waterworks in
an amount determined by resolution and on file with the city clerk.
Sec. 82-43. – Initial service.
Any location which must have a water service line and/or water meter installed by the
city shall pay such fees as prescribed by the city council based upon the input of the director of
public works.
Sec. 82-44. - Water tap charge.
(a)
The rates charged by the city for all taps for meters less than one inch to provide
water service to a user where a water main is reasonably available, including the
corporation cock, curb stop and valve, and water meter shall be as determined
from time to time by the city council and listed in the schedule of fees and charges
maintained in the city clerk's office.
(b)
All one-inch meter taps and larger shall be negotiated.
Sec. 82-45. – Reserved.
Sec. 82-46. - Water deposit.
Upon application for connection of water, as provided in Article I, the customer will be
charged a deposit as determined from time to time by the city council and listed in the schedule
of fees and charges maintained in the city clerk's office. The deposit will be refunded, without
interest, upon discontinuation of service to the customer provided the payment of all water
and/or other public utility charges, have been made by the customer.
Sec. 82-47. - Miscellaneous charges.
Utility customers will be charged a service fee due to cut off for arrears. Such charge
shall be assessed to the regular monthly bill and shall be in an amount determined by city council
from time to time and listed in the schedule of fees and charges maintained in the city clerk's
office. For repairs to city water apparatus broken or damaged by the customer, the charge will be
for the cost of materials and labor.
Sec. 82-48. - Complaints, adjustments, defective meters, etc.
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(a)
If the consumer believes his water or sewer service bill to be in error, he shall
present his claim in person, at the city hall, before the bill becomes delinquent.
Such claim, if made after the bill has become delinquent, shall not be effective in
preventing discontinuance of service as heretofore provided. The consumer may
pay such bill under protest and the payment shall not prejudice his claims.
(b)
The city will make one special meter reading per calendar year at the request of a
consumer for free. Any others, if such special reading discloses that the meter was
over read, will be free. However, if after the one free reading per year the reading
is correct, the customer will pay a fee.
(c)
Meters will be tested one time per calendar year free at the request of the
consumer. The second testing per year will be made upon payment to the city of
the actual costs of making the test; however, if the meter is found to over register
beyond three percent of the correct volume, no charge will be made.
(d)
If the seal of a meter is broken by other than the city's representative or if a water
meter is destroyed, vandalized or fails to register for any billing period, the
customer shall be billed on the basis of an average of the three preceding months
and the water meter shall be repaired or replaced by the city as soon as
practicable. The customer shall be liable for the payment for loss of water due to
faulty fixtures, open taps, broken pipes, faulty fire protection apparatus,
vandalism or other cause on the customer's side of the meter.
Sec. 82-49. - Suspension of service.
In addition to a suspension of water or sewer service due to nonpayment, the city reserves
a right to discontinue its service without notice for the following reasons:
(a)
To prevent fraud or abuse;
(b)
Consumer's willful disregard of the city's rules;
(c)
Emergency repairs;
(d)
Insufficiency of water supply due to circumstances beyond the city's control;
(e)
Legal processes;
(f)
Direction of public authorities;
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(g)
Strike, riot, fire, flood, unavoidable accident.
Sec. 82-50. – Temporary suspension of service at owner’s request.
Notwithstanding any other provisions of this Chapter, the owner of any premises can
request that the director of public works temporarily suspend water service to said premises, as
long as such suspension does not violate any provisions of law or the constitutional rights or
contract rights of any occupant of said premises. The City of Oak Park, Georgia, and its
employees and representatives, shall not be responsible in any way for any such violations of
constitutional or contract rights of any occupant occurring due to such temporary suspension of
water service at the request of the owner of said premises.
(a)
The charge for such temporary suspensions shall be as prescribed by the city
council in the schedule of fees.
(b)
The monthly water service fee shall not be suspended or waived by the city for
any premises during any such periods of temporary suspension, unless approved
by the City Manager.
Secs. 82-51—82-69. - Reserved.
ARTICLE III. - WATER SERVICE
DIVISION 1. - GENERALLY
Sec. 82-70. - Water meters.
Each building or structure using city water shall have a water meter installed by the city,
which may be installed either in the city right-of-way or as close to the city right-of-way as
possible. All such meters are the property of the city.
Sec. 82-71. - Service line and meter regulations.
(a)
No more than one building shall be permitted to use a water service line and
meter. Each service line shall contain a stopcock and wastecock where the water
may be turned off.
(b)
The following exceptions to sub-section (a) shall apply:
(1)
Any water service line and meter servicing multiple residences at the date
of the adoption of this Code shall be allowed to remain in service so long
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as the applicable bills are timely paid and maintained.
(2)
If any meter excluded from the requirements of sub-section (a) by
paragragh (b)(1) should be turned off due to lack of payment, then the
exception to sub-section (a) shall be null and void, and all residences on
the line serviced by such water service line and meter shall be required to
have individual water service lines and meters installed according to subsection (a).
(3)
If any residence sharing a water service line and meter as excluded from
the requirements of sub-section (a) by paragraph (b)(1) should be
abandoned, destroyed by any means whether intentional or not, removed,
relocated, or in other way rendered uninhabitable even if such condition is
temporary, then the exception to sub-section (a) shall be null and void, and
that residence shall be required to have an individual water service line
and meter installed according to sub-section (a); provided however, that
this requirement shall not affect any other residences sharing the original
water service line and meter.
(4)
Commercial locations are not excluded from sub-section (a), regardless of
whether that location shares a preexisting water service line and meter
with any residence or other location.
(5)
The requirements of sub-section (a) shall not apply to motor-homes,
campers, travel trailers, or other such vehicle required to be registered or
licensed pursuant O.C.G.A. § 40-2-20, as long as such vehicle rests upon
its own tires and axels or is not permanently attached to a foundation or is
not being utilized as a permanent residence.
Sec. 82-72. - Unauthorized taps.
It shall be unlawful for any unauthorized person to tap the city water mains.
Sec. 82-73. - Liability of building owner for water bill.
Where the city furnishes water or water service to any location rented, inhabited, or
otherwise utilized by persons other than the owner of the property, the owner of such property
shall be liable for all water bills and service.
Sec. 82-74. - Request for discontinuance.
Any person wishing to discontinue the use of water must give notice thereof, and no
deduction shall be allowed for the fractional part of the month in which such notice is given nor
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for a shorter period than one month.
Sec. 82-75. - Unauthorized connections.
It shall be unlawful for any person, by false key or otherwise, after water has been cut off from
any premises, to cause or suffer such premises to be supplied with water without authority of the
city with which the water pipes on such premises are connected. It shall be unlawful for any
person to connect or cause to be connected the water pipes in any house or on any premises
within the system of waterworks in the city without the authority of the city, or without having
the legal right to do so.
Sec. 82-76. - Right of entry to examine pipes, fixtures; fraudulent use of water; water waste.
The officers of the city waterworks, their agents and assistants may enter the premises of any
water consumer at any reasonable time to examine the pipes and fixtures, the quantity of water
used and the manner of its use; and in cases of any fraudulent representation on the part of any
water consumer, or unnecessary waste of water, the deposit for service will be forfeited and the
supply of water stopped.
Sec. 82-77. - Owner responsible for repairs on property side of meter.
The making of all repairs to the water service system on the property side of the meter
shall be the responsibility of the owner of the property, and shall be accomplished at his expense.
Sec. 82-78. - Interference with equipment, apparatus, facilities.
It shall be unlawful for any person to injure or needlessly interfere or meddle with the
tank, pumping machinery, hydrants, faucets or any other part of the city waterworks, or those of
private parties in the corporate limits, or to play with the faucets or waterworks of the city or
those of private parties, or to willfully and knowingly pollute, contaminate or defile in any
manner the water in any reservoir, standpipe, fountain, pipe or main connection with the
waterworks of the city, or to break, deface or carry away any part of any fire plug, or its casing,
or to make any opening or connection in any pipe or reservoir, not being authorized by proper
authority to do so.
Sec. 82-79. - Opening fire hydrants.
It shall be unlawful for any person, except in case of fire and under the direction of the
fire chief, or by direction of some officer or person legally authorized to so direct, to open any
fire hydrant.
Sec. 82-80. - Nonliability of city for broken mains, accidents.
It shall be expressly stipulated by and between the city and the consumers of city water,
as a condition to receiving water from the city, that no claim shall be made against the city on
account of the bursting or breaking of any main or service pipe, or any attachment to the
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waterworks or for any accidental failure in the supply of water.
Sec. 82-81. - Control of backflow and cross connection control.
(a)
Purpose.
(1)
The purpose of this section is to assist the customer and inspectors in
protecting the customer's own potable water system against actual or
potential backflow and/or back siphonage of any contamination or
pollution by controlling each cross connection or potential cross
connection on said customer's premises.
(2)
To protect the city's potable water system against actual or potential
backflow by containing within the customer's premises any contamination
or pollution that has entered or may enter the customer's potable water
system through an undiscovered or uncontrolled cross connection on said
premises.
(3)
To eliminate uncontrolled connections to nonpotable systems as well as
uncontrolled interconnections to any potable water system by installing an
appropriate backflow prevention device or devices to isolate or contain
such systems from that of the city's water system.
(4)
To establish, coordinate, execute and maintain a total backflow prevention
program.
(5)
To provide for the maintenance of a continuing program of cross
connection control that will systematically and effectively prevent the
contamination or pollution of city's potable water system.
(b)
Definitions. The following words, terms and phrases, when used in this section,
shall have the meanings ascribed to them in this subsection, except where the
context clearly indicates a different meaning:
Auxiliary water supply means any water supply on or available to the premises
other than the city's approved public water supply. These auxiliary water supplies
may include water from another purveyor's public potable water supply and any
natural sources such as wells, springs, rivers, streams, harbors, and so forth; used
waters; or industrial fluids. These waters may be contaminated or polluted or they
may be objectionable and constitute an unacceptable water source over which the
city does not have sanitary control.
Backflow means the undesirable reversal of flow in a potable water distribution
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system as the result of a cross connection.
Backflow preventer means an assembly or means designed to prevent backflow
which may consist of:
(1)
Air gap: An unobstructed vertical distance through the free atmosphere
between the lowest opening of any pipe or faucet conveying water or
waste to a tank, plumbing fixture, receptor, or other assembly and the
flood level rim of the receptacle. These vertical, physical separations must
be at least twice the diameter of the water supply outlet less than one inch
(25 millimeters).
(2)
Reduced-pressure backflow prevention assembly: The approved reducedpressure principal backflow prevention assembly consists of two
independently acting approved check valves together with a hydraulically
operating, mechanically independent pressure differential relief valve
located between the check valves and below the first check value. These
units are located between two tightly closely seated shutoff valves as an
assembly and equipped with properly located resilient seated test cocks.
(3)
Double check valve assembly: The approved double check valve assembly
consists of the two internally loaded check valves, either spring loaded or
internally weighted, installed as a unit between two tightly closing
resilient seated shutoff valves and fittings with properly located resilientseated test cocks. This assembly shall only be used to protect against
nonhealth hazard pollutants.
Backpressure means a pressure higher than the supply pressure caused by
a pump, elevated tank, boiler, or any other means that may cause
backflow.
Back-siphonage means backflow caused by a negative or reduced pressure
in the supply piping.
Contamination means an impairment of a potable water supply by the
introduction or admission of any foreign substance that degrades the
quality and creates a health hazard.
Cross connection means a connection or potential connection between any
part of the potable water system and any other environment containing
substances in a manner that, under any circumstances would allow such
substances to enter the potable water system. Other substances may be
gases, liquids, or solids, such as chemicals, waste products, steam, water
from other sources (potable or nonpotable), or any matter that may change
the color or add odor to the water.
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Cross connection control by containment means the installation of an
approved backflow prevention system at the water service connection to
any customer's premises, where it is physically and economically
unfeasible to find and permanently eliminate or control all actual or
potential cross connections within the customer's water system; or it shall
mean the installation of an approved backflow-prevention assembly on the
service line leading to and supplying a portion of the customer's water
system where there are actual or potential cross connections that cannot be
effectively eliminated or controlled at the point of the cross connection.
Cross connections, controlled means a connection between a potable
water system and a nonpotable water system with an approved backflow
prevention assembly properly installed and maintain so that it will
continuously afford the protection commensurate with the degree of
hazard.
Degree of hazard means the term is derived from an evaluation of the
potential risk to public health and the adverse effect of the hazard upon the
potable water system.
(4)
Hazard, health: A cross connection or potential cross connection
involving any substance that could, if introduced in the potable water
supply, cause death, illness, severe disease, or have a high probability of
causing such effects.
(5)
Hazard, nonhealth: A cross connection or potential cross connection
involving any substance that generally would not be a health hazard but
could constitute a nuisance or be aesthetically objectionable, if introduced
in to the potable water supply.
(6)
Hazard, plumbing: A plumbing type cross connection in a consumer's
potable water system that has not been properly protected by an approved
air gap or an approved backflow prevention assembly.
(7)
Hazard, system: An actual or potential threat of severe damage to the
physical properties of the public potable water system or the consumer's
potable water system or of a pollution or contamination that would have a
protracted effect on the quality of the potable water in the system.
Industrial fluids system means any system containing a fluid or solution
that may be chemically, biologically, or otherwise contaminated or
polluted in a form or concentration, such as would constitute a health,
system, pollution, or plumbing hazard, if introduced into an approved
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(c)

potable water system. This may include, but not be limited to: polluted or
contaminated waters; all types of process waters and used waters
originating from the public potable water system that may have
deteriorated in sanitary quality; chemicals in fluid form; plating acids and
alkalies; circulating cooling waters connected to an open cooling tower;
and/or cooling towers that are chemically or biologically treated or
stabilize with toxic substances; contaminated natural waters such as wells,
springs, streams, rivers, bays, harbors, seas, irrigation canals or systems,
and so forth; oils, gases, glycerin, paraffins, caustic and acid solutions, and
other liquid and gaseous fluids used in industrial or other purposes for
firefighting purposes.
Pollution means the presence of any foreign substance in water that tends
to degrade the quality so as to constitute a nonhealth hazard or impair the
usefulness of the water.
Service connection means the terminal end of a service connection from
the public potable water system, that is, where the water purveyor loses
jurisdiction and sanitary control over the water at its point of delivery to
the customer's water system. If a meter is installed at the end of the service
connection, then the service connection shall mean the downstream end of
the meter. There shall be no unprotected takeoffs from the service line
ahead of any meter or backflow prevention assembly located at the point
of delivery to the customer's water system. Service connection shall also
include water service connection from a fire hydrant or any other
temporary or emergency water connections from the public potable water
system of the city.
Water, potable means water that is safe for human consumption as
described by the public health authority having jurisdiction.
Water, used means any water supplied by the city from the city potable
water supply system to a consumer's water system after it has passed
through the point of delivery and is no longer under the sanitary control of
the city.
Water superintendent means the director of public works of the city, who
is charged with the responsibility for implementation of an effective cross
connection control program and for the enforcement of the provisions of
this section.
Requirements.
(1)
The water system shall be considered as made up of two parts: the utility
system and the customer system.
(2)
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Utility system shall consist of the source facilities and the distribution
system and shall include all those facilities of the water system under the
complete control of the water department of the city up to the point where
the customer system begins.
(3)
The source shall include all components of the facilities utilized in the
production, treatment, storage and delivery of water to the distribution
system.
(4)
The distribution system shall include the network of conduits used for the
delivery of water from the source to the customer's system.
(5)
The customer's system shall include those parts of the facilities beyond the
termination of the system of the city that are utilized in conveying
domestic water on the customer's side of the meter to points of use.
(d)

Policy.
(1)
No water service connection to any premises, residential, commercial, or
industrial, shall be installed or maintained by the city unless the water
supplied by the city is protected as required by state laws and regulations
and this section. Service of water to any premises shall be discontinued by
the city if a backflow prevention assembly required by this section is not
installed and tested and maintained or if it is found that the backflow
prevention assembly has been removed, bypassed, or if an unprotected
cross connection exists on the premises. Service will not be restored until
such conditions or defects are corrected. All residential installations in
existence prior to the adoption of this section shall be allowed to continue
so long as there is no known backflow or cross connection hazard in
existence and until the water service to the residential premises is required
to be retrofitted for whatever reason.
(2)
The customer's system shall be open for inspection at all reasonable times
to authorized representatives of the city water department to determine
whether cross connections or other structural or sanitary hazards,
including violations of these regulations, exist. When such a condition
becomes known, the water superintendent shall deny or immediately
discontinue service to the premises by providing for a physical break in
the service line until the customer has corrected the condition or
conditions in conformance with state law or city regulations relating to
plumbing or water supply and the regulations adopted pursuant thereto.
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(3)
An approved backflow prevention assembly shall be installed on each
service line to a customer's water system at or near the property line or
immediately inside the building being served; but in all cases, before the
first branch line leading off the service line wherever the following
conditions exist:
(A)
In the case of premises having an auxiliary water supply that is not
or may not be safe bacteriologically or chemically and that is not
acceptable as an additional source by the water superintendent, the
public water system shall be protected against backflow from the
premises by installing an approved backflow prevention assembly
in the service line, appropriate to the degree of hazard.
(B)
In the case of premises on which any industrial fluids or any other
objectionable substances are handled in such a fashion as to create
an actual or potential hazard to the public water system, the public
water system shall be protected against backflow from the
premises by installing an approved backflow prevention assembly
in the service line, appropriate to the degree of hazard. This shall
include the handling of process water and waters originating from
the utility system that have been subjected to deterioration in
quality.
(4)
In the case of premises having: (i) internal cross connections that cannot
be permanently corrected and controlled or; (ii) intricate plumbing and
piping arrangements or where entry to all portions of the premises is not
readily accessible for inspection purposes making it impractical or
impossible to ascertain whether or not dangerous cross connections exist,
the city shall be protected against backflow from the premises by
installing approved backflow prevention assembly in the service line.
(5)
The type of protective assembly required shall depend upon the degree of
hazard that exists as follows: In the case of any premises where an
auxiliary water supply is used said auxiliary water supply shall be
separated from the city water system by an approved air gap separation.
The auxiliary water supply cannot be connected in anyway to the city
system.
(6)
In the case of any premises where there is water or substance that would
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be objectionable but not hazardous to health if introduced into the public
water system, the public water system shall be protected by an approved
double check valve assembly.
(7)
In the case of any premises where there is any material danger to health
that is handled in such fashion as to create an actual or potential hazard to
the public water system, the public water system shall be protected by an
approved air gap separation. Example: premises where these conditions
exist include sewage treatment plants, sewage pumping stations, chemical
manufacturing plants, hospitals, mortuaries, and plating plants.
(8)
In the case of any premises where there are uncontrolled cross connections
either actual or potential, the public water system shall be protected by an
approved air gap separation or an approved reduced pressure principle
backflow prevention assembly at the service connection.
(9)
In the case of any premises where because of security requirements or
other prohibitions or restrictions, it is impractical or impossible to make a
complete in-plant cross connection survey, the public water system shall
be protected against backflow from the premises by either an approved air
gap separation or an approved reduced pressure principle backflow
prevention assembly on each service to the premises.
(10)
In the case of any premises where in the opinion of the water
superintendent an undue health threat is posed because of the presence of
an extreme toxic substance, the water superintendent may require an air
gap at the service connection to protect public water system. This
requirement will be at the discretion of the water superintendent and is
dependent upon the degree of hazard.
(11)
Any backflow prevention assembly required herein shall be a model and
size approved by the water superintendent. The term "approved backflow
prevention assembly" shall mean an assembly that has been manufactured
in full conformance with the standards established by the American Water
Works Association titled:
AWWA C510-89—Standard for Double Check Valve Backflow
Prevention Assembly; and
AWWA C511-89—Standard for Reduced Pressure Principle Backflow
Prevention Assembly,
and have met completely the laboratory and field conformance
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specifications of the Foundation of Cross Connection Control and
Hydraulic Research of the University of Southern California established
by "Specification of Backflow Prevention Assemblies," Section 10 of the
most current issue of the Manual of Cross Connection Control. Final
approval may be evidence by a "Certificate of Approval" issued by an
approved testing laboratory certifying full compliance with AWWA
standards and specifications. Testing laboratories shall be approved by the
water superintendent of the city.
(12)
It shall be the duty of the customer-user at any premises with a service size
of two inches or greater where backflow prevention assemblies are
installed to have certified inspections and operational tests made at least
once per year of said devices. In those instances where the water
superintendent deems the hazard to be great enough, certified inspections
may be required at more frequent intervals. These inspections and tests
shall be at the expense of the water user and shall be performed by the
assembly manufacturers representative, the city personnel, or by a
certified tester approved by the water superintendent. It shall be the duty
of the water superintendent to see that these tests are made in a timely
manner. The customer-user shall notify the water superintendent in
advance when the tests are to be undertaken so that the water
superintendent may witness the test if so desired. These assemblies shall
be repaired, overhauled, or replaced at the expense of the customer-user
whenever said assemblies are found to be defective. Records of such tests,
repairs, and overhauls shall be kept and made available to the water
superintendent.
(13)
All presently installed backflow prevention assemblies that do not meet
the requirements of this section but were approved assemblies for the
purpose described herein at the time of installation and that have been
properly maintained shall except for the inspection and maintenance
requirements under this ordinance be excluded from the requirements of
these rules so long as the water superintendent is assured that they will
satisfactorily protect the city water system. Whenever an existing
assembly is moved from the present location, requires more than a
minimum maintenance, or when the water superintendent finds that the
maintenance constitutes a hazard to health, the unit shall be replaced by an
approved backflow prevention assembly meeting the requirements of this
section.
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Secs. 82-82—82-105. - Reserved.
DIVISION 2. - OUTDOOR WATER USE
Sec. 82-106. - Restriction on outdoor watering of landscape.
(a)
Outdoor watering for purposes of planting, growing, managing, or maintaining
ground cover, trees, shrubs, or other plants may occur only between the hours of
4:00 p.m. and 10:00 a.m.; provided, however, that this limitation shall not create
any limitation upon the following outdoor water uses:
(1)
Commercial raising, harvesting, or storing of crops; feeding, breeding, or
managing livestock or poultry; the commercial production or storing of
feed for use in the production of livestock, including, but not limited to,
cattle, calves, swine, hogs, goats, sheep, and rabbits, or for use in the
production of poultry, including, but not limited to, chickens, hens, ratites,
and turkeys; producing plants, trees, fowl, or animals; or the commercial
production of aquacultural, horticultural, dairy, livestock, poultry, eggs,
and apiarian products or as otherwise defined in O.C.G.A. § 1-3-3;
(2)
Capture and reuse of cooling system condensate or storm water in
compliance with applicable City of Oak Park Ordinances and state
guidelines;
(3)
Reuse of gray water in compliance with O.C.G.A. § 31-5.2 and applicable
local board of health regulations;
(4)
Use of reclaimed waste water by a designated user from a system
permitted by the Environmental Protection Division of the Georgia
Department of Natural Resources to provide reclaimed waste water;
(5)
Watering personal food gardens;
(6)
Watering new and replanted plant, seed, or turf in landscapes, golf
courses, or sports turf fields during installation and for a period of 30 days
immediately following the date of installation;
(7)
Drip irrigation or irrigation using soaker hoses;
(8)
Hand watering with a hose with automatic cutoff or handheld container;
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(9)
Use of water withdrawn from private water wells or surface water by an
owner or operator of property if such well or surface water is on said
property;
(10)
Watering horticultural crops held for sale, resale, or installation;
(11)
Watering athletic fields, golf courses, or public turf grass recreational
areas;
(12)
Installation, maintenance, or calibration of irrigation systems; or
(13)
Hydroseeding.
(b)
The mayor and city council may pre-empt the exceptions of sub-section (a) and
prescribe temporary restrictions to outdoor water use by resolution, if such
restrictions are required by law or regulation of the Georgia Department of
Natural Resources or other governing authority.
Sec. 82-107. - Enforcement.
(a)
No person shall use or allow the use of water in violation of the restrictions on
outdoor water use contained in this division.
(b)
The mayor, or his designee, shall be the enforcement authority for this division.
The mayor, or his designee, may also authorize other departments as may be
deemed necessary to support enforcement.
(c)
Criminal and alternative penalties. Any violation of this section may also be
enforced by a citation or accusation returnable to the municipal court or by any
other legal means authorized by law.
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